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THE SPEAKER (Mr Strickland) took the Chair at 2.00 pm, and read prayers.

EDDYSTONE AVENUE BRIDGE, JOONDALUP

Petition

Mr Baker presented the following petition bearing the signatures of 100 persons -

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western
Australia in Parliament assembled.

We, the undersigned residents of the new City of Joondalup, call upon the State Government to:-

1. Include the construction of the proposed Eddystone Avenue freeway cross-over bridge in the
Tender specifications or requirements for the construction of the extension of the Mitchell
Freeway; and

2. Provide or obtain from the Federal Government, sufficient funding to facilitate the construction
of the said bridge.  

We understand that Tenders for the extension of the Mitchell Freeway will be called for in the next 60 days
and it's imperative that the construction of this bridge is included in the Tender. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your
petitioners, as in duty bound, will ever pray.

[See petition No 28.]

POLICE PATROLS

Petition

Mr Pendal presented the following petition bearing the signatures of 64 persons -

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western
Australia in Parliament assembled.

We, the undersigned citizens of Western Australia request that the State Government increase the numbers
of police patrols in the suburbs as a means of decreasing the incidence of home and commercial burglaries,
and that the Government insist on the rearrangement of police resources to ensure that the current 4%
clearance rate for burglaries in South Perth is substantially improved.  

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your
petitioners, as in duty bound, will ever pray.

[See petition No 29.]

SENTENCING LEGISLATION

Petition

Mrs Hodson-Thomas presented the following petition bearing the signatures of 189 persons -

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western
Australia in Parliament assembled.

We, the undersigned residents of the suburbs of Carine, Duncraig, Karrinyup, Trigg, North Beach,
Waterman, Marmion, and Sorrento respectfully call for new legislation to be introduced, as a matter of
priority, implementing the following:

1. 'Truth in Sentencing' which includes stricter controls on the parole system and a curtailment of
early release programs;

2. Mandatory minimum sentences for violent criminals who prey on defenceless victims;

3. Increased penalties with custodial sentences for repeat, habitual offenders;
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4. Increased civil and criminal protection for members of the public who elect to defend their person
or property against home invasion or aggravated crimes;

5. A crackdown on illicit drugs.

We, believe that people have the right to feel safe in their own homes and in places of public resort, and that
society should protect those least able to protect themselves - the young and the elderly.

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your
petitioners, as in duty bound, will ever pray.

[See petition No 30.]

KALGOORLIE PRIMARY SCHOOL GRASSED AREA

Petition

Ms Anwyl presented the following petition bearing the signatures of 181 persons -

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western
Australia in Parliament assembled.

We, the undersigned residents and parents call on the Education Department to provide funding for a
grassed area at Kalgoorlie Primary School.

As Kalgoorlie-Boulder's oldest school, a grassed area is an essential need for our children.

We call on the Government to provide funding for the purpose of a grassed area.

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your
petitioners, as in duty bound, will ever pray.

[See petition No 31.]

SOUTHERN BLUE FIN TUNA

Petition

Dr Edwards presented the following petition bearing the signatures of 1 077 persons -

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western
Australia in Parliament assembled.

We the undersigned are opposed to the feedlotting of Southern Blue Fin Tuna in the Recherche Archipelago
on the grounds that it is likely to significantly and detrimentally affect the actual and/or perceived amenity
of the locality.

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your
petitioners, as in duty bound, will ever pray.

[See petition No 32.]

VEHICLE IMMOBILISER SUBSIDY SCHEME

Statement by Minister for Police

MR PRINCE (Albany - Minister for Police) [2.10 pm]:  In January 1997, the Government commenced the vehicle
immobiliser subsidy scheme under which the Government pays a $30 rebate for the installation of an approved
immobiliser to vehicles registered for family use.  The impetus for the scheme was the notoriously high level of
vehicle theft in this State.  For many years, Western Australia had the highest rate of car theft in Australia.  I am
pleased to say that the year following the introduction of the immobiliser scheme was the first year that Western
Australia did not have the highest rate of vehicle theft in Australia.  

The original aim of the program was to have 600 000 immobilisers installed over four years.  Approximately 45 000
authorised immobilisers have been installed under the program already, and many more have been installed as a by-
product of the campaign.  Factoring in the value of the rebate, immobilisers cost anything upward of approximately
$89.  The benefits to the individual of this cost outlay are:  Reduced vehicle insurance premiums, first, because all
motor vehicle insurance companies now offer discounted premiums for policies covering motor vehicles with an
approved immobiliser, and secondly due to reduced costs in insurance claims; and a car fitted with an approved
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immobiliser cannot be stolen, unless it is hoisted onto a truck and carried away.  The benefit to the community is
much greater, with reduced insurance premiums and a reduction in high speed chases that end in tragedy.

In light of these considerations, the Government has developed an action plan to maximise the number of vehicles
fitted with an approved immobiliser.  First, as was alluded to by the Governor in his recent speech to open this session
of Parliament, the vehicle immobiliser subsidy scheme will be extended to vehicles registered for business purposes. 
Secondly, the Minister for Transport in the other place will introduce proposed amendments to the Road Traffic Act
to provide that all new and second-hand vehicles have an approved immobiliser fitted as a requirement of registration
in Western Australia.

In recognition of this proposed obligatory requirement, the Government will increase the available subsidy from $30
to $40 when the new regulation is implemented.  The effect of this increase will be that the consumer will now pay
as little as $79 for an approved vehicle immobiliser; and with the discount on insurance premiums, the cost can be
reimbursed to individuals over a short period.  The current $30 rebate will be available prior to this Bill being passed,
and I urge all people who are yet to do so to fit an immobiliser to their vehicle without delay.  

These modifications are intended to reduce the level of vehicle theft in Western Australia, and form a key plank of
the Safer WA initiative recently announced by the Government.  The reforms underscore the commitment by the
coalition continually to improve our efforts in the fight against crime.  I trust that this valuable initiative will achieve
broad-based support from our community, and that it will be embraced with vigour.  Only with concerted,
coordinated action can we make this State a Safer WA.

WA YOUTH AWARDS SHOWCASE

Statement by Minister for Youth

MR BOARD (Murdoch - Minister for Youth) [2.13 pm]:  I wish to inform the House about a major new initiative
aimed at recognising and rewarding the achievements of young Western Australians and called the WA Youth
Awards Showcase.  Over the past year, the Office of Youth Affairs has conducted a series of 36 youth forums across
the State in an effort to better understand the hopes, needs and views of young Western Australians.  The most
consistent message to come from young people at those forums was a plea for a more positive image.  They are fed
up with seeing in the media so many negative images of young people.  They want to be recognised for the many
unheralded positive contributions that they make to the community.  In response to those consistent and clear calls
for a more positive image of youth in our community, I have launched the WA Youth Awards Showcase.  The aim
of the showcase is to raise community awareness of the positive achievements of ordinary young people in their
everyday lives; whether in school, at home, at work or out in the community.  

This is not a scheme for elite youth.  The awards are aimed at all young people between the ages of 13 and 25 years. 
In order to recognise the achievements of a broad cross-section of all young people, no matter what their background,
the showcase has been developed with three distinct components.

The first is the general WA Youth Awards scheme.  It is open to all young people aged 13 to 25 years whether
studying, working or unemployed.  Six categories of award are on offer:  Achievement, leadership, community
service, environment, initiative and inspirational awards. The winner of one of the six categories will be judged
overall "WA Young Person of the Year".

Secondly, the Youth Minister's Positive Image Award is open to every secondary school student in Western Australia. 
It will recognise students whose activities help develop a more positive image of young people within their school
and throughout their community.

Thirdly, the WA Youth Media Awards are designed to recognise journalists and media organisations showing
excellence in reporting on youth issues.  A panel of distinguished journalists, young professionals and media students
will select the winners of these awards.

The finalists and winners of all awards will be announced, in March 1999, at a "Showcase" event, which we hope
will be televised live across Western Australia. 

Along with initiatives such as our leadership development program, these awards add yet another dimension to this
Government's strategies to further develop the skills, confidence and self-esteem of Western Australia's youth.  I
commend these awards to all young Western Australians, and challenge them to become involved and to win the
recognition that so many of them richly deserve.

I also add that one of Perth's leading radio stations, with high ratings among young people, has already got behind
the awards and promised a great deal of support to promote this awards system.

[Questions without notice taken.]
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BUSINESS OF THE HOUSE

Standing Orders Suspension

On motion by Mr Cowan (Deputy Premier), resolved with an absolute majority -

That so much of the standing orders be suspended as is necessary to enable Bill - Notice of Motion No 1
and government business - Notice of Motion No 1 to be dealt with before consideration of the proposed
matter of public interest.

POLICE (IMMUNITY FROM CIVIL LIABILITY) BILL

Introduction and First Reading

Bill introduced, on motion by Mr Pendal, and read a first time.

ADDRESS-IN-REPLY

Precedence

MR COWAN (Merredin - Deputy Premier) [2.56 pm]:  I move - 

That, unless otherwise ordered, Standing Order No 35 relating to precedence of the Address-in-Reply, be
suspended for the remainder of the current session.

My purpose in moving this is to ensure that we can progress government business now rather than continue with the
Address-in-Reply.  Hansard reveals that there has been in excess of 32 hours' debate on the Address-in-Reply.  We
think it is time to move government business through the Notice Paper.

The SPEAKER:  I advise the House that this does not need an absolute majority because it is not a suspension and
notice is given on the Notice Paper.  

Question put and passed.

WORKSAFE POLICY

Matter of Public Interest

THE SPEAKER (Mr Strickland):  Today I received within the prescribed time a letter from the Leader of the
Opposition seeking to debate as a matter of public interest the following matter -

That this House notes that the report of the Commissioner for Public Sector Standards found the WorkSafe
policy which excluded unions -

(1) "was unnecessary and effectively excluded information relevant to WorkSafe's statutory
functions";

(2) "compromised the performance of WorkSafe's public duty"; and

(3) did "not comply with the code of ethics, WorkSafe's code of conduct and s.9(a) of the Public
Sector Management Act".  

Further, the House expresses its concern at the lack of leadership by the Premier who has failed to act and
to uphold expected standards in relation to the performance of the WorkSafe Commissioner, Neil
Bartholomaeus, and the previous Minister for Labour Relations, who were responsible for implementing
this WorkSafe policy.

The matter appears to me to be in order.  If at least five members stand in support of this matter being discussed, I
will allow it.

[At least five members rose in their places.]

The SPEAKER:  The matter shall proceed on the usual basis, with half an hour allocated to members on my left, half
an hour to members on my right, and five minutes in total to the Independent members, should they seek the call.

DR GALLOP (Victoria Park - Leader of the Opposition) [2.58 pm]:  I move the motion.  

This motion notes the report of the Commissioner for Public Sector Standards and then expresses its concern at the
lack of leadership being shown by the Premier in relation to a chief executive officer - that is, the WorkSafe
Commissioner - and the previous Minister for Labour Relations who was responsible at that time. 
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The basis upon which this report was written followed a complaint laid with the Commissioner for Public Sector
Standards by Hon Ljiljanna Ravlich, a Legislative Council member for East Metropolitan Region.  That complaint
was laid on 10 July 1997.  Here we are 12 months later and we finally have the report.  I will return to that matter
later in my speech.  

The report is a very important one, as are the issues raised within that report, for public sector management and
ministerial responsibility in Western Australia today.  I turn to those two issues:  The issue of public sector
management on the one side and the issue of ministerial responsibility on the other.  Two very important questions
are posed by this report.  The first is:  What accountability exists in the Western Australian Government in relation
to requirements of the Public Sector Management Act?

The Public Sector Management Act set up a framework within which the public sector should operate in Western
Australia.  It outlined the relationship that should exist between ministers and their chief executives and between the
chief executives and their staff.  The basic thrust of the report is that public sector management, from the chief
executive down, should be conducted within a framework of codes of conduct and ethical standards that meet the
requirements laid down by the Royal Commission into Commercial Activities of Government and Other Matters. 
Given the requirements of that Act, the accountability of our chief executive officers and the public sector generally
is important for Western Australia today.

The report poses a second question:  What responsibility exists within Cabinet for the behaviour of chief executive
officers in Western Australia?  As members know, under the current system of public administration, chief executive
officers are responsible for what happens in their department, and the Cabinet and the Government are responsible
for the chief executive officers.  This report leads us to ask:  Who is taking responsibility and who is ensuring that
our system works properly in respect of the performance of chief executive officers?

This report and the responses to it suggest only two possible conclusions:  First, there has been a twin failure in public
sector accountability and responsibility or, second, a failure in public sector accountability and in ministerial
responsibility.  In posing those possible conclusions, it is important that the Opposition indicate the information upon
which they are based.  Members on this side have not reached those conclusions simply based on our own judgment
about these matters.  We have already indicated our opinion of these matters to the public of Western Australia -
when the WorkSafe Western Australia Commissioner decided he would not take complaints from unions, the shadow
spokesperson on Labour Relations made clear the Opposition's attitude to that policy.

I also point out that our conclusion today is not based upon the judgments of people outside government, such as
members of the trade union movement and the Trades and Labor Council.  Let us forget about what the Opposition
and the trade union movement might think about the WorkSafe WA Commissioner's behaviour and consider the
report of the Commissioner of Public Sector Standards, Don Saunders.  That is the basis upon which this issue should
be debated and upon which the Opposition moves this motion today.

The Commissioner for Public Sector Standards was appointed to look at issues such as this.  He was given certain
powers and responsibilities, including investigating issues of concern and making recommendations to the
Government about whether the Public Sector Management Act and the codes of conduct associated with it were being
upheld in the public sector in Western Australia.

The Government's response to this report shows that a major test of its commitment to ethical standards in
government has not been met.  The Government's handling of the inquiry itself and the report following it indicates
that it has not upheld the standards that are now required in the public sector.  The Premier and his Cabinet are saying
to senior officials:  If it is convenient to break the rules, do it and we will protect you.  We are seeing other examples
of this in government in Western Australia.  We have had the example today of the Main Roads Department's pursuit
of those involved in leaking a document which was not restricted and which could have been accessed under freedom
of information legislation.  

The document revealed that what the Government was saying about its policy was different from the advice being
offered.  The Government is standing by while the Commissioner of Main Roads pursues this issue at great public
expense.  In the process, he has not followed the guidelines laid down for tendering in Western Australia.  The
Government has said that that is okay, he is pursuing an issue that is politically convenient for it and it will exercise
no control over the way he carries out his duties as a chief executive officer.

The WorkSafe WA Commissioner is getting the same message:  If it is politically convenient for the Government
and if the commissioner thinks he can get away with it, he should go ahead and do it because the Government will
protect him should the political heat be applied.  That is precisely the wrong message to be sending chief executive
officers in today's Western Australian system of government.

I will now turn to the two issues I want to address:  First, the accountability of the WorkSafe WA Commissioner
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himself.  In July 1997, following a protest in his office, the commissioner decided to have nothing to do with union
representatives.  As the Commissioner for Public Sector Standards pointed out, matters related to the protest will be
dealt with by other processes of law in this State.  

Was the response from the WorkSafe WA Commissioner, Neil Bartholomaeus, appropriate and proper given the
guidelines established for the conduct of his duties?  He instructed his officers that if a union official or representative
were to contact WorkSafe about a safety issue, they were to advise the person to encourage either a safety and health
representative or an employee to notify an inspector - they were to have nothing to do with the union representative
himself.  The Commissioner for Public Sector Standards has found that that decision was unnecessary and that it
effectively excluded information relevant to WorkSafe's statutory functions.  It also failed to comply with the code
of ethics, WorkSafe's code of conduct and section 9(a) of the Public Sector Management Act.  Mr Saunders
concluded that the WorkSafe WA Commissioner acted with bias, that he showed a lack of impartiality and that he
acted in a way that potentially compromised workplace safety in Western Australia.  

The Commissioner for Public Sector Standards investigated this issue over 12 months.  The Government took legal
advice and made its submission.  The report is now on the public record and it is crystal clear in its conclusions.

That is all bad enough.  What compounds the WorkSafe WA Commissioner's mistake is the fact that all of this was
pointed out to him by Mr Saunders in discussions about the policy.  Even then, Mr Bartholomaeus did not retract
from his stance; he pursued that policy despite the discussions.

I refer to the report of a meeting held in August 1997 between the Commissioner for Public Sector Standards and
Mr Neil Bartholomaeus, which states -

From August 1997 at the latest, Mr Bartholomaeus was given a clear explanation of the crux of the
allegations against WorkSafe.  During my meeting with Mr Bartholomaeus in August 1997, he said that
WorkSafe WA received information and complaints from many sources about unsafe work practices.  He
said to me "why should complaints from unions get special treatment?  All complaints should be considered
on their merits."  I said that the issue was not about the action WorkSafe decided to take in response to
information received, but rather that union representatives were excluded from consideration as a source
of information and complaints.  Worksafe did not alter its policy following my meeting with Mr
Bartholomaeus.

There was no attempt to alter the policy when the points that have been made in the final report were put to Mr
Bartholomaeus.  In other words, an attempt by Mr Saunders to mediate a resolution of this issue was flatly rejected
by the WorkSafe Commissioner.  This merely compounds his lack of accountability to the guidelines under which
he is supposed to be conducting his affairs as the Commissioner for WorkSafe in Western Australia.

Let me now turn to the responsibility of the Government, the minister and the Premier.  The response given by the
Government to the complaint was very slow in coming.  It was first sought from the Premier on 18 July 1997, but
he did not reply until 24 June 1998.  That lack of response on the part of the Government to an inquiry being
conducted by the independent Office for Public Sector Standards is simply not good enough.  It indicates a
Government that does not care enough about the standards being exercised within the public sector.

I now go to the responsible minister at the time, the now Minister for Planning - the former Minister for Labour
Relations, the member for Riverton.  There was an endorsement of the WorkSafe Commissioner.  No attempt was
made by the minister to ensure his chief executive officer acted fairly and impartially in relation to his duties.  Therein
lies one of the reasons for the Government's failure to act on the report, which implicated not only Neil
Bartholomaeus, but also the former Minister for Labour Relations, now the Minister for Planning.  

This is the second time this has happened.  The first was when we had the Doig report on the Solomon and White
issue in the Health Department, when two senior officials were removed from their positions.  Don Doig, who
prepared the report for the Public Sector Standards Commissioner and submitted it to this Parliament, made it clear
that he could deal only with the then health commissioner, and he did that; but he made it absolutely clear that the
health commissioner acted in a certain way because he was under the direction of the Minister for Health at that time,
now the Minister for Planning, the former Minister for Labour Relations.  As I said, for the second time, the same
minister has been implicated in an unethical and unlawful action towards one of his chief executive officers.  It is
about time that minister was held to account for his performance.

That leads us to the Premier, who has responsibility for the Public Sector Management Act and, as the employer of
the chief executive officers, is responsible for ensuring they are carrying out their duties responsibly and properly. 
The Premier also has the responsibility to make sure his ministers are carrying out their duties responsibly and
ethically.  The response of the Premier to this report has been abysmal.  First, he has called for another legal opinion. 
We have already had a legal opinion.  It was called for and included in the submission sent to Mr Saunders, and Mr
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Saunders reached his conclusions with that legal opinion before him.  Unless the Premier of this State is saying that
he should second-guess his independent Public Sector Standards Commissioner, he is in no position to seek further
legal advice on this matter.  We see further stonewalling by the Government on these important issues raised by this
report.

These are major matters for public sector management and accountability, and ministerial responsibility.  We would
expect in this debate today a response about this issue from the Premier, the former Minister for Labour Relations -
given that he is clearly implicated in these affairs - and, of course, the current Minister for Labour Relations.  We are
left with two very important questions:  First, will chief executive officers in Western Australia today act without fear
or favour towards the members of the public they serve?  If this Government is to endorse the action of a chief
executive officer who has not acted without fear or favour, a major problem exists in the conduct of government in
Western Australia today.  There is no doubt about the conclusions in the Saunders report.  There was bias and
partiality, and that undermines good government in Western Australia.

The second question is this:  Will the Premier and his Government act without fear or favour in relation to their chief
executive officers?  That is also a very important question because, ultimately, they have the responsibility for the
conduct of those chief executive officers.  If it suits their purposes that a chief executive officer break the rules, in
a way which indicates that due process is not being followed in government in Western Australia, and the
Government endorses that breaking of the rules, what does that say about ministerial responsibility and good
government in Western Australia today?  We believe, in terms of both the accountability of the WorkSafe
Commissioner to the Act under which he operates and the responsibility of the Government for the offices it must
administer in Western Australia and the chief executive officers it employs, that the Government has no choice but
to take decisive action in this issue.  We have seen stonewalling.  The message this Premier has sent out to all chief
executive officers is quite simple:  If you can get away with it, go ahead and do it.

Mr Court:  Should we sack Bartholomaeus?

Dr GALLOP:  I have said so publicly; of course he should be sacked.  The Premier is saying that a chief executive
officer in this State can have a biased attitude towards those he serves and it is perfectly okay for that conduct to be
sanctioned.  That is setting a very low standard for government in Western Australia today.

MR KOBELKE  (Nollamara) [3.17 pm]:  Although this issue started out as a matter of the policy of WorkSafe
which excluded contact with members of unions and unions in the workplace, it is now a matter of the leadership -
or the lack of it - by this Premier.  That is what this Premier will not be able to back away from.  Somehow he will
have to find some backbone and address this issue that strikes at the roots of good government in this State.  I will
refer to a couple of remarks contained in the report from Mr Saunders, the Commissioner for Public Sector Standards. 
The first states -

WorkSafe's policy was self-imposed.  It was approved by, but not a directive from the responsible Minister. 
There is no suggestion that it was necessary, or even useful in the fulfilment of statutory duties.  Nor was
it incidental to any statutory duty.

I have said much about the abrogation of responsibilities by Mr Bartholomaeus and the total stupidity of WorkSafe
adopting such a policy.  The remarks coming from the Commissioner for Public Sector Standards are gentler in their
tone of language, but are leading people to the same conclusions.  The commissioner also refers to the policy and
states -

That constitutes actual bias and lack of impartiality for the purposes of the Code of Ethics and the code of
conduct.

Secondly, WorkSafe's policy reflected an element of punishment.  It is not open to WorkSafe to punish any
person.

It goes on -

WorkSafe appears to have taken the law into its own hands, contrary to its obligation under the Code of
Ethics to protect people's rights and due process . . .

On behalf of WorkSafe, Mr Bartholomaeus' has made several statements on the issue that have not been
uniform.

Without going through the details, "not being uniform" is a nice way of saying that he is not telling the truth; he keeps
changing his story.  It does not stack up.  I do not know whether the Premier has read this report, but it shows that
Mr Bartholomaeus is simply not telling the truth.  This is not the first time Mr Bartholomaeus has been caught out,
in a public report, for not telling the truth.  However, that is put very gently by the commissioner when he indicates
that his statements "have not been uniform".
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The Minister for Public Sector Management said in the second reading speech for the Public Sector Management
Bill that "The legislation is based on the principle that Ministers are accountable to Parliament and responsible for
the effectiveness of the public sector".  He said also that the Bill "creates an independent statutory office of
Commissioner for Public Sector Standards responsible for establishing sector wide codes of ethics, setting out
minimum standards of conduct and integrity".  Is the Premier the Minister for Public Sector Management?  He does
not want to answer.  He takes the pay, but he does not want to answer the question.

Mr Court:  If you have to ask that question, you have a problem!

Mr KOBELKE:  Why cannot the Premier answer a simple question?

Mr Cowan:  He does not have to answer a rhetorical question.  You know the answer already.

Mr KOBELKE:  The Premier does not seem to know the answer, because he does not accept responsibility for the
portfolio.  The problem, Deputy Premier, is that the Premier will not put on record that he is the Minister for Public
Sector Management.

Mr Cowan:  Of course he is.  He knows that; you know that; everybody knows that.  Stop wasting time!

Mr KOBELKE:  Is the Premier responsible for the hiring and firing of Mr Bartholomaeus?

Mr Court:  Yes.

Mr KOBELKE:  At least the Premier can answer one question - his first for the day!  We are starting to get
somewhere!

Mr Court:  Cabinet makes that decision.

Mr KOBELKE:  Not the Premier?  The Premier is not the minister responsible for hiring and firing Mr
Bartholomaeus?

Mr Court:  It is done after the -

Mr KOBELKE:  Where does the buck stop?

Mr Court:  With me.

Mr KOBELKE:  Right!  The Premier has finally accepted his responsibility.  It is difficult to get a straight answer
out of this Premier.

Mr Court:  That is a very powerful debating point!  You have now worked out who is the Minister for Public Sector
Management!

Mr KOBELKE:  The letter from Mr Saunders contained the following sentence -

After carefully considering the matter, I have formed the opinion that Worksafe WA has not complied with
s. 9 of the Public Sector Management Act 1994, the Western Australian Public Sector Code of Ethics and
Worksafe's own code of conduct.

The Premier is the responsible minister.  He received a letter from the independent Commissioner for Public Sector
Standards, telling him that the law had been broken, and he did nothing about it, other than try to hide it for 14
months.  The Premier used every possible device to stop this report from seeing the light of day.  Why did it take 14
months?

Mr Court:  It has been consuming all of my time.  For every hour that I am awake, I have been consumed with this
matter.

Mr KOBELKE:  The Premier knows that is a stupid comment, because what he has done is simply try to hide the
facts of the case.  He has tried to have the matter buried in the bureaucracy.  In fact, an officer from the
commissioner's office said in a file note -

I indicated that . . . the delay has been caused because of difficulty in obtaining a response from the Ministry
of the Premier and Cabinet.

The file note states that the Premier and his department deliberately dragged out this matter in the hope that it would
go away.  Leadership is not about trying to hide or cover up when chief executive officers have clearly done the
wrong thing.  

The Premier's report to the Commissioner for Public Sector Standards had attached to it a report from the director
general of the department, which said that it was not worth taking any action.  It said also that - 
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It is Crown Counsel's opinion that none of the matters outlined in the complaints appear to be sufficiently
serious so as to demonstrate a contravention of section 9 of the Public Sector Management Act 1994.

That report is dated June 1998.  The report from Mr Saunders is dated August 1998.  The independent Commissioner
for Public Sector Standards said that he had considered the matter very carefully, and he rejected the view of Crown
Counsel and the Minister for Public Sector Management and had formed the opinion, as he is capable of doing under
the legislation, that Mr Bartholomaeus and WorkSafe WA had broken the law.  It is now 14 months later, and the
Premier is again looking to hide under a rock.  The Premier should show some leadership and take the necessary
action to dismiss Mr Bartholomaeus. 

MR COURT (Nedlands - Minister for Public Sector Management) [3.27 pm]:  I find it amusing that last week, the
Leader of the Opposition and the member for Nollamara saw a report, and within days, and possibly hours, they have
said that we should dismiss and get rid of Mr Bartholomaeus.  Do members opposite know what we need to go
through to dismiss someone under the former Labor Government's unfair dismissal laws?

Dr Gallop:  We do not want to listen to that stupid argument.  You are the employer!

Mr COURT:  Yes, and if I were still running my hamburger shop, I would need to go through a series of steps to give
a member of my staff the opportunity to put his side of the argument, and to explain to him his under-performance
and allow him to rectify his performance.

Ms MacTiernan:  He was given that opportunity.

Mr COURT:  When it suits members opposite, they want to dismiss someone just like that, but when they are -

Dr Gallop:  Read the report!  He was given the opportunity to change.

Mr COURT:  Where is the finding in the report that states we should dismiss Mr Bartholomaeus?

Dr Gallop:  The commissioner cannot reach that conclusion.  That decision is for you to make.

Mr COURT:  I will go to the background.  The Commissioner for Public Sector Standards provided a report about
his inquiries into the complaints made by Hon Ljiljanna Ravlich MLC, and others, about WorkSafe WA.  He formed
the opinion, as a consequence of his inquiries, that WorkSafe WA had not complied with its code of conduct, the
public sector code of ethics and section 9(a) of the Public Sector Management Act.  

Upon receipt of that report, I sought urgent legal advice about a number of issues that arose from the findings. 
Members opposite may think that it is appropriate for me to just dismiss this person.  Even Tony Cooke from the
Trades and Labor Council does not suggest that that is appropriate.  He at least does not have the dual standards that
members opposite have.  If the person is someone whom they do not like, they want to have him dismissed, but if -

Mr Kobelke:  You have had 14 months and an independent report, and all you want to do is hide under a rock.  Show
some leadership!

Mr COURT:  I have missed that voice for some weeks!  Three complaints were lodged with the Office of the
Commissioner for Public Sector Standards.  The first complaint was about bribery and corruption among WorkSafe
inspectors.  The Public Sector Standards Commissioner found that other agencies had investigated these allegations
with appropriate rigour and no further action was warranted.  The second complaint was about breaches of the
Occupational Safety and Health Act.  The Public Sector Standards Commissioner made no finding of any breach,
nor did he refer to any evidence which is capable of giving rise to such a finding.  The third complaint was about the
WorkSafe policy that trade unions not be dealt with for six months.  The commissioner found that WorkSafe's
commitment to that policy compromised the performance of its public duty; and as a consequence the commissioner
found that WorkSafe WA had breached section 9(a) of the Public Sector Management Act.  The commissioner made
no finding that Mr Bartholomaeus had not complied with the Act.

Mr Kobelke:  He is the responsible officer.

Mr COURT:  The finding states - 

WorkSafe from on or about 26 June 1997 committed itself to a policy that its officers would have nothing
do with a certain category of persons, namely union representatives.

Mr Ripper:  Who made that decision?

Mr COURT:  Let me finish.

Mr Ripper:  The buck must stop with someone.

Mr COURT:  As I mentioned, it found that WorkSafe did not comply with the code of ethics, the code of conduct
and section 9(a) of the Act.
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Mr Ripper:  Condoned by the minister.

Mr COURT:  I am providing a response.  The member can listen and argue about it later.  On the basis of legal advice
I previously determined that the allegations raised with the Commissioner for Public Sector Standards were not
sufficiently serious to support disciplinary action under the Public Sector Management Act.  After receiving the
report, I further considered the matter.

The Commissioner for Public Sector Standards' report contains no finding to the effect that Mr Bartholomaeus failed
in any way to comply with any of his obligations under the Public Sector Management Act, the code of conduct or
the code of ethics.

Dr Gallop:  That is bizarre.

Mr COURT:  I have sought legal advice, and that legal advice has confirmed that, in the absence of some basis for
suspicion that Mr Bartholomaeus breached the code of ethics, the code of conduct or public sector standards, no
justification exists for commencing disciplinary action against him.

Dr Gallop:  Where does this come from?

Mr COURT:  From the Crown Solicitor's Office.

Ms MacTiernan:  Who was responsible for the breaches found by the commissioner?

Mr COURT:  We have already considered this question; this is the second time.  When determining what action to
take as a consequence of this report, I have considered what new matters have been revealed or the consequences
of any previously known matters that may have changed.  It must be remembered that this matter has already been
looked at once before.  The only new matters set out in the report relate to the application of the code of ethics and
the code of conduct and, in the absence of any finding of wrongdoing directed at Mr Bartholomaeus, these matters
cannot be used to justify the commencement of a disciplinary action at this stage.

Mr Ripper:  Which lawyers did you use?

Mr COURT:  I do not think the member is listening.  After receiving the report, I wrote to Mr Bartholomaeus, the
chief executive officer of WorkSafe Western Australia.

Mrs Roberts:  When did you write to him?

Mr COURT:  Today.  I wrote to him as follows -

I refer to the report of the Public Sector Standards Commissioner dated 31 August 1998 summarising the
findings of his inquiry into complaints from Ms L Ravlich MLC and others regarding WorkSafe WA.

On 14 October 1997 you responded to the issues raised by the various complainants as requested by the then
Chief Executive of Public Sector Management Office.  In that response you assured me that WorkSafe WA
through its WorkSafe WA Vision and Plan is focused on delivering efficient and effective occupational
safety and health services to industry and the community in Western Australia.  Further, you attached to that
correspondence a copy of a letter from you to the Commissioner for Public Sector Standards dated 19
September stating that your actions "are as required under the Occupational Safety and Health Act 1984 and
consistent with sections 7 and 9 of the Public Sector Management Act and Code of Ethics".

The Commissioner for Public Sector Standards has now found that WorkSafe's commitment to a policy that
its officers would have nothing to do with a certain category of persons compromised the performance of
its public duty.

The above findings are of concern.  I therefore seek your assurance that the policy that trade unions be not
dealt with for six months in no way compromised workplace safety in Western Australia during the period
that it was in force.  In this regard I also seek your confirmation that the policy is now no longer in place.

I should appreciate receiving your response to the above matters today.

Several members interjected.

The ACTING SPEAKER (Mr Baker):  Order!  

Mr COURT:  Members opposite have said I should sack Mr Bartholomaeus.  I have sought legal advice, and the
advice is that there is no new information that would justify my commencing that action.

Mr Kobelke interjected.
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The ACTING SPEAKER:  Order!  

Mr COURT:  Mr Bartholomaeus is a gentleman appointed to his job by members opposite when they were in
government.

Ms MacTiernan:  That shows we act without fear or favour, unlike yourselves.

Mr COURT:  That is right!  The letter from Mr Bartholomaeus reads -

Thank you for your letter of today providing me the opportunity to assure you that WorkSafe Western
Australia's response to the intrusion of its offices by unionists on 26 June 1997 in no way compromised
workplace safety in Western Australia.

Mr Kobelke:  It has taken 14 months, and two letters were written in one day!

The ACTING SPEAKER (Mr Baker):  I formally call the member for Nollamara to order for the first time.

Mr COURT:  As far as members opposite are concerned, it is a laughing matter to dismiss someone.

Mrs Roberts:  Your standards are a laughing matter.

Mr COURT:  The safety records in this State have improved remarkably in the past six years.

Mr Kobelke:  By cooking the books.

Mr COURT:  If the main interest of members opposite is to make sure that Western Australia has a safer workplace,
they must acknowledge that the department has the runs on the board in this regard.

Mr Kobelke:  No, it does not.  It has fixed the figures.  It does not include deaths in its figures.  The department does
not count someone's dying as a workplace fatality.  I will give the names of those who have died; I knew some of
them.

The ACTING SPEAKER:  Order!  The member for Nollamara will come to order.

Mr Kobelke:  They cooked the books.  

Mr COURT:  It is a very serious allegation to say that the department cooked the books in relation to accident
records.

Mr Kobelke:  Absolutely.  The long term accident rate has gone up, not down.

Mr COURT:  The Government's goal is to establish the safest workplace in this nation and we will achieve that goal. 
I will read further from the letter I received from the person whom members opposite want me to dismiss.  They have
said I should sack him and get rid of him.  I am bemused by that, bearing in mind that they run around quoting the
unfair dismissal laws and they wonder why small business people get uptight when they cannot dismiss employees. 
My legal advice indicates there is not enough evidence to commence that sort of disciplinary action.

Ms MacTiernan:  Is that from the same person who gave you advice on Mabo and deproclamation?

Mr COURT:  If the member wants to debate native title, I am willing to do so at any time.  The letter continues -

This morning I have prepared the enclosed correspondence to you addressing the finding of the
Commissioner for Public Sector Standards.  The correspondence addresses the query you have proposed
in regard to workplace safety in evidencing:

. WorkSafe Western Australia continued to receive and attend to complaints from union
representatives after 26 June 1997; and

. the effectiveness and cost efficiency of WorkSafe's Regulatory Services programs increased during
1997/98 relative to 1996/97.

There was never a policy or operational procedure applied by WorkSafe Western Australia that WorkSafe
Western Australia would not take information or complaints from union representatives.  The only material
change that occurred to WorkSafe Western Australia's operational approach after the 26 June 1997 was that
where a complaint from a union official or union representative was received by the inspectors they would,
as far as practicable, make contact with the relevant workplace safety and health representatives before
proceeding with investigation of the complaint.  That changed procedure was entirely consistent with the
provisions of the Occupational Safety and Health Act 1984 and has improved the effectiveness and cost
efficiency of enforcement activity as evidenced in the enclosed submission to you of today's date.
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There were 8786 improvement/prohibition notices in 1997/98 compared to 6227 in 1996/97, this represents
a record high year for field enforcement activity by WorkSafe WA since the Occupational Safety and Health
Act 1984 was operationalised in 1988.

I wish to assure the Hon Premier, WorkSafe Western Australia will continue its balanced regulatory, and
industry and community awareness approach to improving safety and health in Western Australian
workplaces.  There has been a 41% reduction in the rate of non-mining fatalities and a 21% reduction in the
rate of work-related injuries and diseases over the past five years.  We are proud of this record and will
continue to build on it.

I inform the House that I wrote to the WorkSafe Western Australia Commissioner, which I believe members would
expect me to do, and I received a response today.  I have received legal advice which states that even though we have
previously considered this matter, no evidence is available at present which could justify taking the action called for
by members opposite.  

Point of Order

Mr KOBELKE:  The Premier has finished quoting two letters and I request that they be tabled as required under
standing orders.

Mr COURT:  That is fine.  I have a copy of the letters ready for tabling.  I table my letter to Mr Bartholomaeus, and
his response.

[See papers Nos 149 and 150.]

Debate Resumed

Mr COURT:  I take seriously the report presented by the Commissioner for Public Sector Standards, and that is why
the Government sought legal advice and why I sought those assurances from Mr Bartholomaeus.  That is the
information provided to me to hand.  I have said to members opposite that, on legal advice, we do not have enough
information to justify taking the disciplinary action they seek.

Dr Gallop:  Why do we have an independent office - why is he there?

Mr COURT:  If the Leader of the Opposition listened to what I said, he would know that I made it clear to Mr
Bartholomaeus that we do not take kindly suggestions that worker safety would be put at risk.  He has provided the
assurance that it was not put at risk under the policy introduced by WorkSafe.

This matter was investigated by the Public Sector Standards Commission, which found that it did not warrant taking
disciplinary action.  Members must admit that WorkSafe, if anything, has a reputation publicly for being too zealous
in its approach to workplace safety.  We have been through a period of publicity in relation to passive smoking and
concerns raised regarding safety on farms.  The overall reputation of this body is that, if anything, it tends to go too
far.  I do not agree with that view.  WorkSafe has demonstrated a commitment to safety.

Mr Thomas:  I know some people who think very differently about its reputation.

Mr COURT:  I am sure the member could find someone who thinks differently.  The good news about safety is that
the safety performance in the workplace is improving.  We have aggressively tackled the matter.  The former minister
introduced a number of very effective programs.  For example, the ThinkSafe Sam program is starting to bite and
have effect in not only the workplace, but also the home.

Dr Gallop interjected.

Mr COURT:  The Commissioner for Public Sector Standards has not said that about Mr Bartholomaeus.  He said
that WorkSafe WA -

Several members interjected.

The ACTING SPEAKER (Mr Baker):  Order!  

Dr Gallop:  That is an insult to everyone's intelligence.

Mr COURT:  If the Leader of the Opposition can provide information which justifies the Government sacking Mr
Bartholomaeus, he should provide it.

MRS EDWARDES (Kingsley - Minister for Labour Relations) [3.45 pm]:  I oppose the motion and support the
Premier as Minister for Public Sector Management on this matter.  The fact is that Mr Saunders did not reach a
finding or conclusion that Mr Bartholomaeus has not complied with section 9 of the Public Sector Management Act. 
Also, the Commissioner for Public Sector Standards made no finding that Mr Bartholomaeus failed to comply with
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the Occupational Safety and Health Act.  The Commissioner for Public Sector Standards also did not refer to any
evidence which was capable of giving rise to such a finding.  Those facts need to be recorded again.

The major question is whether workplace safety has been put at risk.  No compromise whatsoever has occurred in
workplace safety in Western Australia.

Mr Ripper:  The commissioner said otherwise.

Mrs EDWARDES:  He did not say that at all.  There has been no compromise.  He found no evidence to suggest that
any compromise took place in workplace safety.

Dr Gallop:  Read the report.

Mrs EDWARDES:  I have read the report.  

I refer now to some statistics in respect of occupational health and safety outcomes.  Major improvements have been
made since the Government took office.  A reduction of 21 per cent has occurred in the rate of lost time through
occupational injuries and diseases from 1992-93 to 1996-97.  The member for Nollamara has an interest in the
fatalities situation.  Since 1992-93, a 9 per cent reduction has occurred in the overall rate of workplace fatalities. 
That is an issue in which I know the member and the WorkSafe WA Commission have an interest.  The matter was
raised when I met the commission last week regarding how statistics on fatalities, and their types, are addressed.  It
is an issue not only in Western Australia, but also nationally.  We record far more information than is recorded
nationally.  The commission is currently considering that issue.

I also refer to the Government's WorkSafe WA 2000 vision which establishes objectives for further substantial
reductions in the rates of occupational fatalities, injuries and diseases with the goal of ensuring that Western
Australian workplaces are the safest in the world by 2000.  It is not a goal which will be achieved by the Government
alone, as all employers and employees are working hard in this direction.  During WorkSafe Week last week I had
the pleasure to present many awards to employers and employees for their work and commitment to the reduction
of workplace fatalities, injuries and diseases.

The ThinkSafe campaign, which is part of the WorkSafe 2000 plan, is the most comprehensive safety campaign ever
run in Western Australia.  Everyone knows the ThinkSafe SAM steps of spot the hazard, assess the risk, and make
the changes.  A recent survey clearly indicated a high recall rate - in excess of 90 per cent of those surveyed.   The
campaign is important as it targets not only the workplace, but also activities in the home and on the road.  

Enforcement activity has also increased substantially since the Government took office.  Data indicates a 60 per cent
increase in prosecutions in 1997-98 relative to 1992-93, a 75 per cent increase in improvement notices issued, and
a 71 per cent increase in prohibition notices issued during that period.  Therefore, it is clearly identified that
workplace safety has not been put at risk; there has been no compromise whatsoever.

I now refer to the claim that the Premier has not shown leadership on this matter.  Again, the Opposition is apparently
choosing to ignore the facts.  Section 61 of the Occupational Safety and Health Act requires the minister to review
the Act on the fifth anniversary of the Act's commencement, and to subsequently report to Parliament.  That review
is under way.  It was initiated in October 1997 by the former Minister for Labour Relations when he advised the
House of his intention to start the review.  On 26 August, I announced that lawyer Jeremy Allanson would assist me
to complete that review.  I have forwarded about 20 submissions to him, and he will advise me.  I intend to table a
report on that review in Parliament next month.  

It is also worth reminding members of the terms of that statutory review because it relates to workplace safety.  They
include the attainment of the objectives of the Occupational Safety and Health Act; the administration of the Acts
and laws relating to occupational safety and health administered by the Minister for Labour Relations; the
effectiveness of the operations of the WorkSafe Western Australia Commission; any advisory committees of the
department; the need for the continuation of the WorkSafe WA Commission and any committees established under
the Occupational Safety and Health Act; and such other matters as relate to occupational safety and health legislation
and the administration of occupational safety and health in Western Australia.  

The second review is already under way.  One review was commenced by the former Minister for Labour Relations
and the second review, which is under way, relates to the Labour Relations portfolio, which I announced on behalf
of the Premier last week, and that is being undertaken by Mr Tony Ayers.  That review relates to the structure and
operations of the portfolio and it is due to be finalised by the end of November.  Mr Ayers has already begun
consulting all the stakeholders and he has a wide scope to be able to examine the functions of each agency, including
WorkSafe Western Australia.  There are two reviews relating to workplace safety.  One is being conducted under the
leadership of the Premier and the other was started by the former Minister for Labour Relations.  The allegation of
a lack of leadership by the Premier or the previous minister is nonsense.  The Government has initiated two reviews
pertaining to labour relations and both will be completed this year.
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We will not be stampeded into taking action just because the Opposition believes that it should happen.  We will
follow correct procedures to ensure that decisions are made in accordance with those proper processes and
procedures.  In that context, the Government has already taken action.  The Commissioner for Public Sector
Standards has made findings relating to WorkSafe's actions resulting from the dispute.  The Premier has already
identified to the House the letter that he wrote to the WorkSafe Western Australia Commissioner asking him to
confirm that the policy referred to did not compromise workplace safety during the period the policy was in force,
and that the policy was no longer in force, which he has confirmed, and he has again reiterated that at the end of the
day the major question to be asked is whether workplace safety has been put at risk.  It has been demonstrated that
during the time that the policy was in place, workplace safety was not compromised or put at risk.

MR RIPPER (Belmont - Deputy Leader of the Opposition) [3.53 pm]:  We have heard three weak government
defences of the motion.  First, we heard Government members say that workplace safety has not been compromised
in that series of events.  Secondly, we heard the absurd argument that findings against WorkSafe WA are somehow
not findings against the commissioner.  Thirdly, we heard the argument that it does not matter what the Commissioner
for Public Sector Standards says, we will rely on another letter from Mr Bartholomaeus - his third explanation for
the events that occurred.  Let us deal with the first argument first - that is, that workplace safety has not been
compromised.  At part 10 of his report, the Commissioner for Public Sector Standards stated that that self-imposed
policy was unnecessary and effectively excluded information relevant to WorkSafe's statutory functions and that
WorkSafe's commitment to that policy in the ensuing months compromised the performance of its public duty.

The assertion by the Minister for Labour Relations flies directly in the face of the findings of the independent
investigation by the Commissioner for Public Sector Standards.  WorkSafe clearly breached its own code of ethics
and the Public Sector Management Act.  We heard the absurd argument from the Premier that WorkSafe may have
committed a breach but that it does not have anything to do with the commissioner's actions.  Who is responsible? 
Are we to say that there has been a finding against WorkSafe but no finding against anyone associated with or
responsible for WorkSafe?  That is unbelievable.  It is either the commissioner's responsibility or the minister's
responsibility.  The buck must stop somewhere.

Mr Court:  You are saying that he should be dismissed.  That is a serious allegation.

Mr RIPPER:  I am saying that someone is responsible for the events which have been found by the Commissioner
for Public Sector Standards to be unethical and unlawful, and it is either the commissioner or the minister.  

Let us consider the minister's position.  Why has there been such a defence by the Government of the commissioner? 
It is because there is someone else in the firing line, and that someone is the person who is constitutionally and
politically responsible for the behaviour of his departmental officials.  It is someone who, moreover, is responsible
morally for the behaviour of his chief executive officer, and that is the former Minister for Labour Relations.  He
created the environment in which such an unethical practice would be tolerated.  Moreover, he endorsed the action
when he became aware of it.  

It is not just a matter of a minister under the Westminster system having to take political and constitutional
responsibility for an error by a low-ranking officer.  It was not an error by a low-ranking officer; it was a deliberate
act by the chief executive officer of the minister's agency - an act of which the minister was aware and an act which
the minister endorsed.  There is no question that the former Minister for Labour Relations should deliver his
resignation to the Parliament.

Question put and a division taken with the following result -

Ayes (16)

Ms Anwyl
Mr Brown
Mr Carpenter
Dr Edwards

Dr Gallop
Mr Graham
Mr Grill
Mr Kobelke

Ms MacTiernan
Mr McGinty
Ms McHale
Mr Ripper

Mrs Roberts
Mr Thomas
Ms Warnock
Mr Cunningham (Teller)

Noes (31)

Mr Ainsworth
Mr Barron-Sullivan
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Mrs Edwardes
Dr Hames
Mrs Hodson-Thomas
Mr House
Mr Johnson
Mr Kierath
Mr MacLean
Mr Marshall

Mr Masters
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker
Mr Pendal
Mr Prince

Mr Shave
Mr Sweetman
Mr Trenorden
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Osborne (Teller)
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Pairs

Mr Riebeling Mr Barnett
Mr McGowan Mr Tubby
Mr Marlborough Mr Bloffwitch

Question thus negatived.

SESSIONAL ORDERS - TIME MANAGEMENT

MR COWAN (Merredin - Deputy Premier) [4.00 pm]:  In accordance with the sessional order for time management,
I move -

That the following items of business be completed up to and including the stages specified at 5.30 pm on
Thursday, 10 September -

(1) Criminal Law Amendment Bill (No 1) - all remaining stages;

(2) Police Amendment Bill - all remaining stages;

(3) Child Welfare Amendment Bill - all remaining stages;

(4) Curtin University of Technology Amendment Bill - all remaining stages.

As we have agreed to ensure that Standing Order No 35, which deals with the Address-in-Reply, no longer takes
precedence, we are moving to government business.  It has been the practice of this House to ensure that we apply
time management to a number of Bills.  This is a very modest application of that process.  Only four Bills will be
dealt with in this way and I expect that we will complete them long before Thursday afternoon.

MS ANWYL (Kalgoorlie) [4.01 pm]:  I oppose the motion for several reasons.  Firstly, it seems to me inappropriate
for the Government to suggest today that time management orders should apply when the same Government has
reduced this round of sittings from three to two weeks.  If a problem exists with time management, why is a week of
these sittings being taken away?  One obvious reason is political opportunism, so that in the context of the federal
election campaign, the State Government will not be open to the scrutiny that one would expect at such a time.

However, I have another and more significant reason for opposing this motion.  One of the four Bills mentioned in
the motion is the Child Welfare Amendment Bill.  To move a guillotine on a Bill dealing with child welfare matters -
that is, the protection of the children of this State - is not in the best interests of proper law making.  I am disturbed
that the Government is seeking to apply the time management order to the Child Welfare Amendment Bill, which
will reduce the opportunity for full scrutiny of the legislation.  The Opposition supports the Bill in principle and the
setting up of a register of convicted child offenders.  However, other more grave matters are contained in this
legislation such as the setting up of a register of names and addresses of children who have been the subject of
allegations which have been substantiated.  Lengthy matters may need to be canvassed.  It is not good enough to
guillotine legislation relating to the care, protection and welfare of children in this State, particularly at a time when
the Government has decided unilaterally to take a week off this current sitting without any reference to the
Opposition.

If it is the Government's intention to guillotine these four pieces of legislation, it should at the very least remove the
Child Welfare Amendment Bill from that list of Bills because it is not good management of the affairs of this State
to rush through this place the Child Welfare Amendment Bill, particularly when there has been a great deal of public
debate about the matters contained in it and the listing of children involved in substantiated allegations of
mistreatment or risk of mistreatment.  

It is a very significant piece of legislation.  It effectively contains provision for the mandatory reporting of child
maltreatment across a huge range of agencies.  It is not good enough to suggest guillotining legislation such as this.

Fortunately a stop gap exists, and that is the upper House.  It may be argued that further scrutiny will be applied to
the legislation in the upper House.  However, the Opposition will not support a total lack of safeguards in this
legislation for children at risk.  It is also clear that this should be the trigger for debate on a much wider range of
issues as they affect children who are at risk of abuse in this State.  This legislation is a smokescreen for some of the
other issues that are confronting the Government; specifically resourcing in the child abuse unit of the Police Service,
and the problems in Family and Children’s Services.

Mr Johnson:  You said you supported the Bill.

Ms ANWYL:  I said that I support the general intention of the Bill, which is to protect children.  However, there are
some very flawed issues relating to the lack of safeguards for children, and some very large concerns about mandatory
child recording have been pushed aside in a surreptitious way.  They are issues on which the Government does not
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seem to have a clear policy.  The Premier and the minister responsible have said that only three people will have
access to this information!  Potentially, thousands of people will have access to the information.

Mr Johnson interjected.

Ms ANWYL:  That is all very well to say, but it is not good enough to guillotine legislation which affects children
in this State.

MR BROWN (Bassendean) [4.08 pm]:  I also oppose this guillotine motion because, towards the end of the last
session of Parliament, a comment was made that we had not seen a motion of this kind for some time.  I do not know
whether this signals a direction that has not been followed by the Government in the past six months.  Perhaps the
Government is getting used to dealing with an upper House in which it does not have the numbers, and thinks it is
necessary to flex a bit of muscle in this place.  However, I am not sure about the psychology behind this motion.  In
the Deputy Premier's argument in support of this proposition he did not indicate that the House operated ineffectively
in the first session of this year.  He did not argue that debate on Bills was overly protracted.  Even the Minister for
Education, when debating this issue previously, did not criticise the Opposition for the very long debate on the
education Bill, because he recognised that that Bill was of considerable interest to many members in this place.

This Chamber should never accept a guillotine motion as a matter of form.  The Government should have substantive
reasons for moving a guillotine motion.  It should not say simply that it has decided to allow so much debate for some
obscure reason.  The question of how much debate is allowed in this Parliament should be determined by the merits
of each piece of legislation, and not arbitrarily by a minister or Leader of the House.  Therefore, I oppose the
guillotine.  I do not believe there is any substantive reason for it.  The Deputy Premier said that given the number of
Bills listed under the guillotine motion the Parliament would deal easily with them during the week and we would
not need to go to the 5.30 pm deadline on Thursday.

Mr Cowan:  Do you know how many clauses there are in the Child Welfare Act about which your colleague, the
member for Kalgoorlie, complained?

Mr BROWN:  I do not know.  There might be five clauses, but there is a whole range of changes in the definitions
and the other clauses.  As the Deputy Premier appreciates, it is not a two-page Bill.  He will also appreciate that some
clauses can encompass a range of new sections and it is possible to have long debate over one clause not by dragging
out the debate but because that one clause can involve many new measures.

Mr Cowan:  I have been here long enough to know that the wheel turns.  Your words would have a great deal more
substance if you were prepared to say that when you are in government you will not implement this measure.

Mr BROWN:  I am always happy when members opposite talk about looking forward to using my words against me. 
That day is rapidly coming and I am happy about that.  The Deputy Premier is not alone in saying that.  A number
of his ministers have said in the past few months that when members on this side are in government we will
experience the same thing.  I am very grateful for the advice being provided.  However, I am -

Mr Cowan:  At least you acknowledge that you are prepared to introduce time management should you ever form
a Government.  That is what you said.

Mr BROWN:  If that is what I said, I did not mean it.

Mr Cowan:  Right!

Mr BROWN:  I do not support the use of the guillotine in this motion.

Question put and a division taken with the following result -

Ayes (29)

Mr Ainsworth
Mr Barron-Sullivan
Mr Board
Mr Bradshaw
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Dr Hames
Mrs Hodson-Thomas
Mr House
Mr Johnson
Mr Kierath
Mr MacLean
Mr Marshall

Mr Masters
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker
Mr Prince

Mr Shave
Mr Sweetman
Mr Trenorden
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Osborne (Teller)

Noes (18)

Ms Anwyl
Mr Brown
Mr Carpenter
Dr Constable
Dr Edwards

Dr Gallop
Mr Graham
Mr Grill
Mr Kobelke
Ms MacTiernan

Mr McGinty
Ms McHale
Mr Pendal
Mr Ripper

Mrs Roberts
Mr Thomas
Ms Warnock
Mr Cunningham (Teller)
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Pairs

Mr Tubby Mr Riebeling
Mr Bloffwitch Mr Marlborough
Mr Barnett Mr McGowan

Question thus passed.

CRIMINAL LAW AMENDMENT BILL (No 1)

Second Reading

Resumed from 25 June.

MR McGINTY (Fremantle) [4.17 pm]:  The Opposition supports the legislation to amend the Criminal Code and
the Sentencing Act.  It deals with three issues:  Firstly, amending section 236 of the Criminal Code dealing with the
taking of forensic samples; secondly, amending chapter XXXIIIB of the Criminal Code concerning stalking; and,
finally, amending the Sentencing Act in relation to whole-of-life sentences.

This legislation has had a colourful history, being introduced initially to deal with a whole range of other matters. 
When introduced it was proposed to deal with section 297 of the Criminal Code to increase the penalty for offences
involving grievous bodily harm, to amend section 474 of the Criminal Code in relation to counterfeit instruments in
the context of preparation for forgery; and to enact provisions in relation to offenders who offer to assist the Crown
with evidence that they might otherwise not give and as a result are beneficiaries of a more lenient sentencing regime
and who then renege on those promises.  It was also intended to ensure that time spent on remand by juveniles in
respect of sentences of detention be credited.  Finally, it included a number of miscellaneous amendments to the
criminal law as it applies in Western Australia.  Each of those matters was hived off into a second and somewhat
different Bill.  The Bill now before the House deals with the other three matters to which I have referred and which
were contained in the initial Bill.

I refer first to the taking of forensic samples from prisoners.  It has been the practice in Western Australia for a time
that prisoners, generally speaking on remand, can be required to provide samples of various bodily fluids and parts,
including hair, nails, blood and even skin.  It was always presumed that prison authorities or the police could collect
those samples from a prisoner on the basis of the interpretation that had been applied to the relevant section of the
Criminal Code.  That section is section 236 of the Criminal Code, which does not deal expressly with the taking of
samples, but it does deal with the examination of accused persons in custody.  The first paragraph of that section
states - 

When a person is in lawful custody upon a charge of committing any offence, it is lawful for a police officer
to search his person, and to take from him anything found upon his person, and to use such force as is
reasonably necessary for that purpose.  

The key words are "to take from him anything found upon his person".  That poses the question:  Are samples of
fingernail, hair, blood and saliva things found upon a person?  

The paragraph that has been relied upon more extensively for this purpose is the second paragraph, which states -

When a person is in lawful custody on a charge of committing any offence of such a nature and alleged to
have been committed under such circumstances that there are reasonable grounds for believing that an
examination of his person will afford evidence as to the commission of the offence, it is lawful for a legally
qualified medical practitioner, acting at the request of a police officer, and for any person acting in good
faith in his aid and under his direction, to make such an examination of the person so in custody as is
reasonably necessary in order to ascertain the facts which may afford such evidence, and to use such force
as is reasonably necessary for that purpose.

The approach that had been adopted relied very much upon the power to make an examination of a person who was
detained in legal custody, and it worked on the basis that that power included the power to take samples.  The basis
of that approach was a 1979 South Australian Supreme Court decision in the case of R v Franklin, which was made
on a section of the South Australian criminal law which is for all practical purposes identical with section 236 of the
Criminal Code of Western Australia.  The judgment in that case held that the words "examination of the person"
could include an external examination, such as the taking of a hair sample, or an internal examination, such as the
taking of a blood sample.  In other words, the "examination of the person" could include the taking of internal and
external samples from the person, who in the case in which we are talking about here would be a remand prisoner.

That approach was subjected to some scrutiny in Western Australia in 1996 in the Court of Criminal Appeal case of
King v R.  That decision found that the interpretation that had been placed upon the South Australian decision was
flawed and could no longer be relied upon.  It is interesting that the decision in that case was similar to the decision
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in the New South Wales Court of Criminal Appeal case of Fernando v The Commissioner of Police in 1995, which
cast similar doubts upon the approach of taking samples from a prisoner during an examination.

The longstanding practice that has applied in Western Australia is based upon a particular interpretation of section
236 of the Criminal Code.  In the case of King v R, the issue that was before the judges was the taking of a blood
sample.  In that case, Justice Rowland said -

I say no more about s 236 other than to note that if it be thought desirable to continue what appears to be
the general practice in this State of permitting investigating officers to demand samples from persons in
custody on a charge of committing an offence, then it would be preferable for the legislature to make
express that which has been taken for granted, but on which I have grave doubts.

In other words, Justice Rowland was saying that we should make the law clear:  If we want to take samples, the power
to take samples should be given by the legislation, and we should not rely on the indirect approach of giving a doctor
the power to conduct an examination and infer that that gives rise to the power to take samples.  He was saying also
that as a senior and experienced judge, he had grave doubts about whether the power to conduct an examination of
a remand prisoner included the power to take samples from that person.  However, he did not determine that question
conclusively.

Justice Henry Wallwork went a lot further and said that in his view, no power to take samples was given by section
236 of the Criminal Code when it referred to the power to make a medical examination.  He said -

With respect to s 236 of the Criminal Code (WA), which allows a search and an "examination of the
person", in my view that section does not authorise the taking of a blood sample from a person without that
person's consent.

It is clear that in the absence of an express statutory provision enabling the taking of a blood sample without the
consent of the person involved, prison authorities who proceed to take a blood sample are committing an assault
against the prisoner, and those prison authorities, including the prison officers and certainly the doctor involved, are
guilty of a criminal offence under the Criminal Code.  That is obviously not the situation that we want to see evolve,
and for that reason the Opposition supports making express in the legislation the longstanding practice that has been
based on section 236 of the Criminal Code.  

It is of some interest to note that section 236 of the Criminal Code relates to a person who is on remand.  It does not
give prison authorities the general power to conduct invasive searches which include the taking of samples of bodily
parts and fluids at large.  The examination must be conducted in the belief that it will produce evidence which can
be used in the trial against that person.  To that extent, it relates only to remand prisoners, and not to prisoners who
have been convicted of an offence.  

That raises the question of whether that would give rise to the power to take samples from a convicted prisoner who
is serving a sentence and who is suspected of having taken drugs in prison and thereby of committing an offence
while in prison.  This legislation is aimed at persons who have committed an offence while serving a term of
imprisonment, and at persons who are on remand and where the police are seeking to gain evidence to use against
that person in his trial.

Mr Prince:  It is not just a person who is on remand.  A person who is arrested on a charge of aggravated sexual
assault, for example, and who is placed in the custody of police officers, may be required to provide samples. 

Mr McGINTY:  Could it be taken also to include someone who may not have committed the offence himself, but in
relation to whom a bodily sample might provide evidence in relation to an offence committed by someone else?

Mr Prince:  I suppose it could, but if the member is thinking of a situation involving a woman who has been the
victim of a sexual assault, the police usually ask the woman whether she will undergo a medical examination as
evidence is required, but she does not have to undergo that examination.

Mr McGINTY:  That was exactly the situation I was thinking of.

Mr Prince:  There is no compellability.  The police cannot compel that to happen, because the woman is not in
custody.  A man who is arrested on a charge of aggravated sexual assault of a woman is in custody from the moment
of arrest.  The normal procedure is then to take that person to a hospital and say, "I want samples of hair from the
head, pubic hair, blood, scrapings from nails" and so on.  The forensic evidence is gathered at that point.  The
member for Fremantle is quite right about offences that might occur inside a prison, but mostly such things happen
immediately after the arrest.

Mr McGINTY:  Immediately on arrest.

Mr Prince:  Yes.
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Mr McGINTY:  Sorry, I was using it in the sense of remand and prior to a trial and to conviction and serving the
term.  It relates essentially to before conviction -

Mr Prince:  Yes.

Mr McGINTY:  But also to when an offence is alleged to have been committed in a prison.  For the reasons given,
we are happy to support that matter.

This legislation also deals with the difficult issue of stalking.  For a long time, there was a gap in the criminal law
in Western Australia in relation particularly to men who stalked women and who did so with the intention of causing
fear and alarm, or alternatively who did so with the inevitable consequence of causing fear and alarm and where
concern for the safety of the individual was involved.

The relevant law - the Criminal Code - was amended in 1994 to create the offence of stalking.  At that time, the
legislation was based on the principle of the accused intending to prevent or hinder the victim or stalkee from going
about his or her normal lifestyle, or intending to cause physical or mental harm, apprehension or fear in the victim. 
The state of mind of the stalker very much underpinned the stalking laws when they came into effect.  

There is more than a touch of irony in the fact that we are debating this stalking legislation in which we are
considering the effect of harassing behaviour on an individual when officers of the State are very busy at this moment
perhaps going well and truly beyond what people would think is justified in staking out the house of a suspect against
whom they do not have sufficient evidence to lay a charge.

Putting that to one side, and be that as it may, there are cases primarily associated with male-female relationships
which have come to an end and the stalking laws, generally speaking, although they are not limited to such occasions,
have been designed to cover unwanted attention mainly from males, although not exclusively, directed towards
females.  This relates not only to unwanted attention, but also to an intention to make life miserable for the person
involved and that has caused physical or mental harm or the apprehension or fear of that in the victim.

One of the shortcomings of the legislation which was shown up very quickly was that a readily available defence was
for a stalker to say, "Well, I did not intend for that to be the consequence."  As we all know, the mental element
involved in such crimes is crucially important.  If someone did not intend to cause fear or physical or mental harm
or the apprehension or fear of that harm in the victim, that person did not commit an offence in the way the
magistracy interpreted the case.  I remember being appalled at the media reports of a particular magistrate who
described a man, who had stalked a woman and who could not be found guilty of an offence, as being akin to a
lovesick puppy dog walking around looking for attention.  It struck me at that time that there was a problem with the
law if someone could behave like a lovesick puppy dog - however a lovesick puppy dog behaves; I am not sure, but
the magistrate seemed to know about that - and inflict a great deal of pain, inconvenience, apprehension and fear on
the victim and not be guilty of an offence under the stalking laws of this State.

This legislation is designed to overcome that situation.  In his second reading speech, the minister provided examples
of the interpretation that had been placed on the stalking provisions of the Criminal Code by the magistracy in this
State in the few years that we have had anti-stalking laws.  In one of those cases, the stalker visited the victim's home
and office over a period of seven years and the magistrate found that over that period the stalker had not intended
to intimidate or frighten the complainant and therefore that stalking was not caught by that legislation.  In another
case over a much shorter period - only three months - the stalker had anonymously placed flowers, chocolates and
music tapes on the victim's car and on another occasion had sent flowers to her office.  Again, there was no direct
evidence of what the stalker had intended to achieve in that case and therefore there was no finding that stalking had
occurred within the limits of the concept as used in the Criminal Code.

This Bill, which the Opposition supports, provides for a simpler offence of stalking which does not involve that
necessary intent on the part of the stalker.  In itself, that can raise important questions of principle.  To say that a
person is guilty of a criminal offence if that person does something which does not require an intent to cause the
effects is a departure from normal practice.  There are certainly instances of the criminal law not making intent or
the mental element an essential component of the crime, but in almost every case in the Criminal Code, the intention
to commit the crime is an important element of it.  If one absents the intention to commit the crime, or have the
essential elements of that crime committed - and in this case it is the intention to inflict fear or alarm or actual injury
upon the stalkee - such conduct generally speaking would not be an offence under the Criminal Code.

We are moving into unusual territory.  It is not new territory, but it is territory not usually covered by the Criminal
Code when we make something a criminal offence without the necessary mental element of that offence being part
of the crime.  This is an issue about which there can be significant debate.  To find someone guilty of an offence or
breach of the Criminal Code is a very serious matter.  We should therefore not lightly insert provisions in the
Criminal Code which would capture innocent people.  By "innocent" I mean people who do not intend to cause the
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consequences.  In that sense, one might say that if there is no intention to cause the consequences, the consequences
might almost be accidental or perhaps recklessly arrived at.

We need to be very careful.  I sound a note of caution on inserting in the Criminal Code offences which do not require
intention to commit the offence as a part of them.  The reason that the Opposition is somewhat relaxed about this
proposition is that a counterbalancing provision is contained in the stalking legislation.  One need only look at the
provisions in the Bill to ascertain this.  They contain a balancing of the lack of intention to commit the crime with
the requirement that the nature of the stalking be much more than simply nuisance value or the attracting of unwanted
attention.  In order for the new simple stalking offence to come into effect and to be proven, it is no longer necessary
to prove the notion of intent or the mental element of the crime, but there is a raised standard of what must be shown
in the impact on the victim.  

Under this new offence the stalking behaviour must cause the person stalked reasonably to fear for his or her safety. 
I guess we are introducing a rather objective test where that person is justified in reasonably fearing for his or her
safety.  That standard will not be easily proved.  If someone is behaving like a lovesick puppy dog or is behaving like
a pest or a nuisance, that will not be sufficient for this new offence which removes the mental element from the crime. 
It will be necessary for that person to reasonably have a fear for his or her safety.  In that way the appropriate balance
is arrived at where perhaps what has been done by removing the mental element from the crime is being offset by
a raised standard of the impact on the victim.  An objective view must be taken of whether the victim can reasonably
fear for his or her safety; that is, whether a reasonable person would fear for his or her safety in the situation in which
the victim did fear for his or her safety.  Those are the two parts of the test that have been introduced.  That is not
something which will be satisfied at a low level.  There must be a real fear and something which the average person
in the street would also fear in the same circumstances.  

This returns the focus to the conduct of the stalker.  If the conduct of the stalker objectively viewed would cause fear
in the mind of the person being stalked, an offence would be committed.  I am content that sufficient safeguards are
built into the legislation to ensure that we do not get nuisance prosecutions and people who, it might be said, have
the best intentions in the world being prosecuted under the stalking provisions of the Criminal Code.  When someone
goes a step further and engenders real fear, a reasonable person would know that person had gone too far and there
is no problem.  Sufficient safeguards are built into the legislation to protect a relatively innocent person who could
otherwise be charged with stalking.  For those reasons it is an adequate provision.

We certainly needed to change the law.  When several stalking cases came before the courts as a test of the first
provisions introduced in 1994, most people were disappointed at the factual situations which were explained in court
and then the reasoning contained in the magistrate's finding that, because of the lack of the mental element, a number
of the charges were not made out.  People thought that there was a need to change the legislation.  In doing so I
believe the right balance has been struck and I am happy to support it.

Mr Prince:  I agree that it is a good amendment.  It is objective and subjective at the same time in the way it is
worded.  

Mr McGINTY:  Yes, there must be a real fear in the mind of the victim and a fear that a reasonable person would
have.  That is a sufficient safeguard in the circumstances.  For those reasons we are happy to indicate our support for
that matter.

I wish to address the very contentious issue of whole-of-life sentences.  Initially when the legislation was introduced,
in a case where a whole-of-life sentence or strict security life imprisonment was to be ordered, the direction to the
court read that a court that sentences an offender to strict security life imprisonment must order that the offender be
imprisoned for the whole of the offender's life if it is necessary to do so in order to meet the community's interest in
retribution, punishment and deterrence.  That did not strike a responsive chord with me.  It had all of the hallmarks
of being a political statement rather than a provision which should be contained in the Sentencing Act of this State. 
I am very pleased that the upper House committee in its "Forty-second Report of the Standing Committee on
Legislation in relation to the Criminal Law Amendment Bill (No 1)", which was presented by Hon Bruce Donaldson
in May 1998, indicated a reaction similar to mine and that of most people who looked at the legislation at that time. 
The committee's report made it quite clear that it was an inappropriate provision to be contained in legislation in that
it made such an overt reference to retribution.  I still have some concerns about the provisions of this legislation.  The
upper House standing committee on this Bill shares those reservations.  We might pursue those a little at the
Committee stage.  

This legislation would be depoliticised and enhanced if the recommendations of the Standing Committee on
Legislation were adopted.  I do not know that in practice it would make any difference, but it would take some of the
political rhetoric out of the legislation.  That would be highly desirable from the point of view of the proper
administration of the sentencing laws in this State.
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Let me set out some of the history of this matter.  Members will be aware of the case involving William Patrick
Mitchell, known as the Greenough murderer.  He pleaded guilty to four counts of wilful murder under section 282
of the Criminal Code.  As such he was liable to mandatory punishment of strict security life imprisonment or life
imprisonment.  When the Supreme Court judge, Justice Owen, came to sentence Mitchell, he sentenced him to strict
security life imprisonment on each of the four counts of wilful murder but he declined to make a provision denying
parole to Mitchell.  At that stage the relevant legislation was different.  It was what is now section 91(3) of the
Sentencing Act, which is the very section we are seeking to amend in the legislation before us.  Justice Owen took
the view that although he thought Mitchell, because of the heinous nature of his crime, should never be released, he
was not in a position as a judicial officer to say that in 20 years' time Mitchell would not benefit from release on
parole.  Justice Owen said -

. . .  I am not able to say that you will always be a danger to the public. . . . I cannot prognosticate twenty
years or more into the future on the basis of the materials before me . . . If I were to make a decision now
it would be that you not be released because I have little confidence in your commitment to free yourself
from drugs.  In light of the expert evidence I am unable to say that this would be the case in twenty years
or more from now.

He went on to say -

. . .  So far as I am concerned you will never be released.  That is the function of strict security life
imprisonment.  If, at a time in excess of twenty years, the executive arm of government, based on facts
which are unascertainable now but which will be apparent then, takes the view that you do not constitute
a danger to the public and are otherwise deserving of release on licence, then that is a decision that it will
take.  The fulfilment of the goal of public safety lies in that decision.

It is a matter of history - I think all members of this House will be aware - that the Crown appealed that decision to
the Court of Criminal Appeal in Western Australia.  A majority found that Mitchell should have been locked away
for life never to come out of prison or be granted parole.  Justice Ipp said in the Court of Criminal Appeal decision
in 1994 -

With great respect to his Honour [Owen J], I have come to a different conclusion.  In my opinion, the
overriding factor in determining whether the court should exercise its power . . . is risk to the community
not matters relating to the punishment of the offender.

I should also say that I agree with Kennedy J that the learned sentencing judge did not give sufficient weight
to the circumstances of the offences.  Whatever adjectives are used they will not be able, accurately, to
convey the enormity of the evil committed and the suffering caused by the respondent.  In my opinion, in
the present case, the circumstances of the offences override all other considerations.

Those words from Justice Ipp adequately describe the feeling of the Court of Criminal Appeal, although there was
a dissenting judgment in that case.  It then went from there to the High Court which overturned the appeal decision
and reinstated the decision of Justice Owen.  As a result, the Greenough murderer, Mitchell, will be eligible for parole
and has not been locked away for the rest of his life, which I think all the judges dealing with the matter saw as the
desirable end result unless circumstances changed dramatically over time.  That was what gave rise to this legislation.

The Sentencing Act is to be amended by inserting into section 91 new subsection (3) which provides the following -

A court that sentences an offender to strict security life imprisonment must order that the offender be
imprisoned for the whole of the offender's life if it is necessary to do so in order to meet the community's
interest in punishment and deterrence.

It is rather clumsy wording, if I might say so.  The upper House committee dealing with this matter also thought it
to be inelegant.

Proposed subsection (4) reads -

In determining whether an offence is one for which an order under subsection (3) is necessary, the only
matters relating to the offence that are to be taken into account are -

(a) the circumstances of the commission of the offence; and

(b) any aggravating factors.

Section 6 of the Sentencing Act provides for the principles of sentencing.  Four primary factors are to be taken into
account in determining the seriousness of an offence:  The statutory penalty for the offence - in this case the most
extreme, namely, strict security life imprisonment; the circumstances of the commission of the case - in Mitchell's
case those circumstances are well known and understood; any aggravating factors; and any mitigating factors.
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We are talking about inserting into the Sentencing Act something that will remove an important element of the judge's
discretion.  They are obviously at the extremely serious end of the scale and involve a sentence of strict security life
imprisonment; that is, to take away consideration by the judge of any mitigating factors.

Mitigating factors in Mitchell's case were that he pleaded guilty to the offence, therefore saving many people a lot
of agony associated with the trial.  Many other factors could be argued to be mitigating factors.  If this legislation
were in place they would be factors that the judge would have to ignore in determining whether to hand down a
sentence of strict security life imprisonment under which the offender would be imprisoned for the whole of his or
her life.

Again, in principle, it is somewhat worrying that we will enact sentencing legislation under which the issues involved
in determining the appropriate sentence in any case include any mitigating circumstances but at the serious end of
the scale those relevant factors will be irrelevant and are not to be taken into account.  I suspect it is going a little
overboard to construct it in that way.  The direction to the judge under this legislation is to take into account only
the circumstances of the crime.  He is not to take into account any other relevant factors which are relevant in every
other sentence that a judge determines.

It is somewhat worrying to say to a judge that he should ignore factors which, in every other sentence he hands down,
he would consider to be highly relevant.  The provision is to achieve an outcome.  However, that could be achieved
by allowing the judge the full consideration of matters that would influence the judge's discretion in every other case
and achieve the same outcome.  Nonetheless, this is what the Government has embarked on.

Mr Prince:  I understand entirely what you say, but the Mitchell case is probably the best example on which, if the
mitigating factors were permitted to be taken into account, one could arrive at the perverse conclusion that after 20
years the man might be released, notwithstanding all the judges saying that he should never be released.  That is the
way those words can be construed.  We are dealing here with the very rare and exceptional cases.  The Greenough
murderer is one, the Birnies another and Darren Osborne, who committed suicide a couple of years ago, a third.  It
would apply in extraordinary and exceptional cases.

Mr McGINTY:  They are not cases that would arise every year but perhaps every five or 10 years at the outside.

Mr Prince:  Something like that.

Mr McGINTY:  Surely a different approach might have been taken with this legislation which left the judge capable
of taking into account factors relevant to the individual?

Mr Prince:  I understand what you are getting at and I sympathise with the logic.  The difficulty is we would wind
up with the situation in which Judge Owen found himself having to say, "I cannot say what would be the situation
20 years down the track, notwithstanding that I do not think the prisoner should be released."  The High Court
effectively agreed with him.

Mr McGINTY:  The judgment of Neville Owen in which he said he did not know what will be the situation so he
would not make a ruling is unacceptable in extreme cases like the Greenough murder.  However, one could envisage
a situation in which the judge is convinced that a person, who is the epitome of evil today, could be a paragon of
virtue in 20 years and should be released.  The minister is saying that, in cases in which parole would clearly be an
appropriate order to make, it cannot be made.  That is the problem with this approach.  The minister might well say
that it is fanciful and hypothetical.

Mr Prince:  No, it is not.  That might then lead to a situation which enables the case to come back to court at some
future stage when a substantial change has occurred in the person who is being reviewed.  We are dealing with less
than 0.1 per cent of all the cases that are dealt with and, as you and I agree, they occur every five to 10 years.  It is
the horror engendered by the actions of people such as Birnie, Osborne and Mitchell which results in their being
incarcerated for the rest of their lives to never see the outside of gaol again, and that is a reasonable conclusion.

Mr McGINTY:  I agree with that.  In the extreme cases which give rise to community support for the notion of capital
punishment, an alternative must be available and therefore something tough is needed in this area.

I suspect another avenue is available, not to deal with the situation in which Justice Owen found he did not know what
the position would be in 20 years' time, but to deal with the situation in which he was reasonably confident he knew
that parole would be appropriate in the future and that option was being taken away from him.  That is why we say
that, if it were differently constructed, it would be a way to go.  Given that this is not something which occurs
frequently, it has our support as it is necessary to provide a tough provision to deal with those extreme cases.  I
express the reservation that, at least in principle, the minister may share some part of the concerns which have been
expressed.

Mr Prince:  I have sympathy for your logic, but in these rare cases, the protection of the public overrides everything.
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Mr McGINTY:  I turn now to proposed new subsection 91(3) of the Sentencing Act.  I am pleased to see the deletion
of the political jingoism that was part of this provision and which referred to the community's interest in retribution. 
The upper House committee recommended this when it dealt with the matter.  The Standing Committee on
Legislation said -

If the intention of proposed section 91(4) of the Sentencing Act 1995 is to restrict the considerations which
a sentencing judge must have regard to when sentencing an offender to strict security life imprisonment, it
appears that this restriction operates on the offence itself and a sentencing judge will still be obliged to
consider a range of factors in determining whether the offender should be sentenced under the proposed
section 91(3) taking into account what the sentencing judge considers necessary to meet the community's
interest in retribution, punishment and deterrence.  The Sentencing Act 1995 is silent on what factors the
sentencing judge should consider in determining what is in the "community's interest".  For example,
uncontested evidence that in 20 years time an offender may no longer be a danger to the community may
justify a finding by the trial judge that the community's interest is not served by incarcerating for life an
offender who may no longer present a danger to the community.

In part, that is the issue we were just covering.

The Standing Committee on Legislation went on to say -

The Committee consider that the use of the term "retribution" to be inappropriate in a statute which deals
with sentencing.  The Oxford English Dictionary defines retribution to include vengeance.

The committee recommends the deletion of the word "retribution" from the proposed section 91(3) of the
Sentencing Act 1995.

I am pleased to see the Government has at least gone along with that part of the committee's recommendations.  The
upper House committee went on to deal with what I have described as the inelegant wording in the case of a person
sentenced to strict security life imprisonment which directs that the judge order that the offender be imprisoned for
the whole of his life, if it is necessary, in order to meet the community's interest in punishment and deterrence.  The
committee said -

The Committee suggests that the following wording may better achieve the stated intention for amending
the section:

It proposed -

A court that sentences an offender to strict security life imprisonment must, if it decides it is appropriate to
do so, order that the offender is not to be paroled.

If that is stripped of all its political rhetoric and the desire to achieve a "tough on crime" stance and to politically
position oneself, it is the sort of wording one would expect to see in sentencing legislation.  Otherwise the minister
runs into all sorts of difficulties in determining how a cloistered judge might determine that it is necessary to do
something in the community's interest.

Mr Prince:  I have yet to meet a cloistered judge.

Mr McGINTY:  I can introduce the minister to many.  His upbringing has obviously been sheltered.  It is an objection
to the rhetorical use of the Sentencing Act that I wish to raise now, not to the -

Mr Prince:  It is the style rather than the intent.

Mr McGINTY:  The objection is not to the intent.  Clearly the intent is to place the onus on a judge to lock someone
away for life without parole when that is appropriate.  Perhaps the way to deal with it is to say that unless the judge
is convinced that parole is necessary, it not be granted.  That would overcome the problem encountered in the
Greenough murder case, because Justice Owen was saying, "I do not know what the situation will be."  A better and
more elegant way to express this is available.  

However, having raised those concerns, I indicate we have some untested water in determining what is necessary to
meet the community's interest in the area of punishment and it is a rather quaint notion for a judge to determine that. 
Nonetheless, the broad thrust of the legislation, with some exceptions in terms of the wording and the way it has been
expressed, has the support of the Opposition.

MR BAKER (Joondalup) [5.06 pm]:  I support the Bill.  I will make some brief comments concerning clause 3
which relates to section 236 of the Criminal Code.  This clause purports to make amendments to section 236 of the
code on the basis that they are necessary following the WA Court of Criminal Appeal decision in the case of King
v R, Supreme Court, an unreported judgment delivered 26 August 1996.
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At the outset it should be understood that without a provision of the type in section 236, in certain circumstances a
person who is asked by a police officer to provide certain information or things on their person or within their person
would be able to say, "No, I do not want to.  I seek to avail myself of the privilege against self-incrimination."  The
point should be made that the privilege against self-incrimination does not apply only to  answering questions or
providing documents.  It can also apply to requests for certain things to be handed over or certain things on a person's
body to be delivered up to a police officer following a request for the same.  

Presently, section 236 overcomes many of those problems, but the main reason for clause 3 is the Supreme Court
decision I mentioned earlier.  A brief discussion has taken place involving earlier speakers regarding the mandatory
prerequisites before section 236 can apply, and particularly if clause 3 is adopted and section 236 is amended.  It must
be remembered that the key precondition for the application of section 236 when the amendment is included is that
a person must be in lawful custody.  It follows from that that a lawful arrest must have taken place, and if so, the
person is in lawful custody.  If the initial arrest is unlawful, as a result thereof, the person arrested is not in lawful
custody and hence no powers are derived from the set of facts under section 236 that a police officer can rely upon.

The other interesting point about the way this is worded is that the person must be in lawful custody upon a charge
of committing an offence.  The overwhelming, irresistible inference is that it is the actual charge that enables the
police officer to exercise the powers in section 236.  For example, it does not refer to a situation in which a person
is in lawful custody having been convicted of an offence.  As the minister representing the Attorney General has
indicated, the power under section 236 is intended to be a pre-conviction power or a power exercised by a police
officer in the course of effecting an arrest and detaining a person following an arrest.

It is interesting to note that in the Supreme Court decision to which I referred earlier, several of the judges of the
court, forming the majority, were of the view that the word "examination" was judicially interpreted incorrectly by
the South Australian Supreme Court.  Be that as it may, it is obviously very important that this amendment be passed
following the decision in King v R.  

One interesting aspect that may or may not have been fully thought through is the interrelationship between section
236 of the code and, for example, the provisions in the Road Traffic Act commonly known as the "drink driving"
provisions.  I refer to section 63 of that Act relating to driving under the influence and section 64, which is the
provision dealing with exceeding the 0.08 per cent blood alcohol content.  Under section 66 of the Act, a police
officer may in certain circumstances require a person who is the driver of a motor vehicle, or whom he believes to
have been the driver at a key material time, to provide a sample of his breath for analysis.  Beyond that, a police
officer can require certain other things of a driver of a motor vehicle, including requiring that the person provide
blood or urine for analysis.  There is nothing in the Road Traffic Act - be it section 66 or 67, which create certain
offences in respect of drivers who fail to comply with these requirements - that empowers a police officer to use
reasonable force to ensure that a driver complies, for example, with a requirement that a breath, blood or urine sample
be provided.  Section 67 provides that non-compliance is an offence and details the penalties.  In a case involving
refusal to participate in a breath analysis, the driver could be deemed to have committed an offence of driving under
the influence of alcohol, and that carries a similar penalty.

The phraseology used in section 236 as amended by this Bill is broad enough to enable a police officer to force a
person who was the driver of a motor vehicle and whom the police officer believes to have been driving under the
influence to provide a blood sample.  Clause 3 of the Bill, which already exists in section 236 of the code, states that
such force can be used for that purpose.  In other words, force can be used to ensure that that direction or requirement
is complied with.  I am not suggesting that in view of this interesting quirk, police officers will now seek to rely on
section 236 and use reasonable force to take blood samples from people who drink and drive and who refuse to
comply.

The other point that makes this clear is that the introductory words refer to committing any offence; in other words,
the offence is not limited only to the Criminal Code - it can also relate to simple offences, or summary offences as
they are commonly known.

Beyond that there is the protective provision in clause 3(2), which provides that in due course, following a hearing
in respect of a charge, if the person concerned is acquitted or the charge is not proved, that person can direct that the
sample obtained and any genetic information relating to it should be destroyed.  There is a similar provision in the
police administration legislation relating to fingerprints in those circumstances.

It is fair to say that this amendment further excludes the common law rule involving the privilege relating to self-
incrimination.  Society and the community generally are more prepared to accept certain erosions of civil liberties,
rights and privileges if at the end of the day it will result in the proper and timely apprehension, prosecution,
conviction and sentencing of offenders.  I could comment on other provisions, but other speakers wish to make a
contribution and this Bill is subject to time management.  I commend the Bill to the House.
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MS McHALE (Thornlie) [5.16 pm]:  The member for Fremantle has adequately covered the issues behind this Bill
and the background to the amendments; therefore I will keep my comments reasonably brief.  However, I want to
put a number of points about the three pertinent elements on the record and also to seek some clarification from the
minister about forensic samples.

As members know, this amendment Bill, which the Opposition supports, deals with three issues; that is, the taking
of forensic samples, stalking, and the management of whole-of-life sentencing.

As we heard earlier, the ability to take forensic samples was implicit until it was recently questioned in King v R. 
We heard from the member for Fremantle that Justice Wallwork made it very clear that, contrary to practice, section
236 did not authorise the taking of a blood sample.  It was posed in King v R that the Western Australian Parliament
was in effect asked to give that power to the police in very explicit terms.  Hence we have this amendment before us
inserting a new paragraph giving explicit powers to the police to take for forensic purposes samples of an alleged
offender's blood, hair from any part of the body, nails or saliva or of any matter of the person's body that can be
obtained by buccal swab.  I am curious to know who can take the blood sample.

Mr Prince:  A doctor or a nurse.

Ms McHALE:  My reading of the proposed amendment is that it would be a legally qualified medical practitioner
or a registered nurse.  I do not have any problems with that.  However, it goes on to refer to that person's acting at
the request of a police officer and any person acting in good faith in aid of and under the direction of the person
acting at the request of the police officer.  I may not necessarily understand that clause properly and I will be very
happy to have it explained.  However, as I read it, it is either a medical practitioner, a registered nurse or another
person acting in good faith in aid of the person acting at the request of the police officer.  It could be a third party.

Mr Prince:  It is an enrolled nurse who comes to mind who helps the doctor and the forensic police officer collect
the samples.

Ms McHALE:  I am seeking an unequivocal assurance that the person who will be taking the blood sample is
medically qualified to take that blood sample and not, for instance, a prison officer, a police officer or some other
person.

Mr Prince:  I can give you that assurance unequivocally because the amendment is structured to enable only a medical
practitioner or a nurse defined under the Act to take a sample.  A forensic police officer, an enrolled nurse or some
other person who collects the samples as they are taken may aid them.

Ms McHALE:  The minister is saying unequivocally that the only people authorised to take the blood sample are a
medical practitioner or a registered nurse.  Does that apply to hair?

Mr Prince:  Yes.

Ms McHALE:  The cutting of hair and nails?

Mr Prince:  Hair is not normally cut; it is plucked to obtain the whole root.  I have watched this procedure being done. 
Nails are clipped.

Ms McHALE:  It is important to make this clear because this has been, and will be, a point of contention in managing
this amendment.  The minister is saying that the taking of forensic samples, whether it be blood, hair or nails, can
be legally done by only a medical practitioner or a registered nurse.

Mr Prince:  That is right.

Ms McHALE:  I will also comment on the related amendment about taking forensic samples and the destruction of
those samples.  It is important to have it on record.  The legislation provides for the destruction of those samples
when the alleged offender is found to be innocent.

Mr Prince:  Not found to be innocent, found to be not guilty.

Ms McHALE:  Or when there is an appeal from the finding in the alleged offender's -

Mr Prince:  Only after the time for bringing an appeal has expired.  In other words, as far as you can be sure that case
is finished.

Ms McHALE:  Does the minister know, at this stage, where the samples will be stored?

Mr Prince:  The samples are kept by the forensic branch of the police, whether it be at headquarters in Perth or in
a regional office with the forensic police team.

Ms McHALE:  My question relates to the protection of those samples from contamination or tampering.
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Mr Prince:  Absolutely.

Ms McHALE:  What form does that protection take?

Mr Prince:  I can answer that in my response.  That would be the best way because the chain of evidence is something
the police jealously guard. 

Ms McHALE:  These samples could be stored for an extended period - months if not years if there is an appeal.

Mr Prince:  Yes, months.

Ms McHALE:  There must be adequate protection from either physical contamination or interference.

Mr Prince:  Hair will keep forever, as will fingernail clippings.  Blood will keep almost indefinitely if it is sealed. 
The genetic information which comes from that is in the form of a paper print-out and is kept for as long as it is
required.

Ms McHALE:  I turn now to the amendments on stalking.  The emphasis has shifted, as the member for Fremantle
indicated, from focusing on the intention of the stalker to the perception of threat to the victim.  That has arisen partly
because of the application of the legislation to a number of cases in which the alleged perpetrator or harasser was able
to convince the court that there was no intent to commit a crime, notwithstanding the negative effect on the victim
that the alleged offender was not found guilty of the crime of stalking.  This amendment provides for a whole new
chapter on stalking and shifts that emphasis away from the intention to the effect of the behaviour of the alleged
perpetrator.  As the member for Fremantle indicated, in a legal context this is quite a shift away.  However, it is
reasonable to have a balance between that and the victim's having reasonable evidence that he or she has been
threatened in some way.

Stalking often occurs in cases where both parties know each other.  It may be a relationship that has deteriorated
between ex-partners, ex-lovers, family members or work colleagues and there is no longer a relationship of trust. 
It often can be a relationship of power.  In those instances - it is a bit like domestic violence - the circumstances are
more subtle than one necessarily and ordinarily would have in certain circumstances.  Stalking can occur over years.
We are not talking about amicable arrangements; we are talking about circumstances in which there is fear,
harassment and intimidation.  The Opposition believes that this is an appropriate chapter to have in the Criminal Code
and for those reasons we have supported it and welcome the amendments.

Finally, I will comment on the third issue relating to this Bill, which will amend the Sentencing Act 1995; that is,
whole-of-life sentences.  This amendment must be put in the context of dealing with strict security life sentencing. 
It also must be put in the context of dealing with community perceptions about the management of crime, particularly
the management of heinous, very serious crime.

Mr Prince:  The management of parole.

Ms McHALE:  It is the management of parole, but I wonder whether it is also the management of what the
community demands in relation to very serious crimes.  The argument was put very well by the member for Fremantle
when he indicated that if the words are stripped apart, this deals with no parole for certain offences.  We now have
a clause which refers to strict security life imprisonment being just that, if it is to meet the community interest in
punishment and deterrence.  It must be seen as an issue about balancing punishment and deterrence over and above
rehabilitation.  That is why I say it is about, and is in the context of, the public opinion about the gravity and the evil
of certain crimes that have been committed.  

The Mitchell case, as the minister has said, is probably a classic case by which to understand and explore this
amendment.  The community demands extreme sentencing in cases in which every sense of decency has been abused
and offended.  Although we do not know the details of the Mitchell case, we know that every sense of decency was
totally offended.  Therefore, perhaps even to talk about parole in that instance might be inappropriate.

As I understand it, the amendment relates to section 91(3) of the Sentencing Act 1995 which allows for parole not
to be granted.  As I read it, with strict life imprisonment, if sections 91(1) and (2) still stand, there will be the capacity
for parole to be granted.  

Mr Prince:  Yes, that is right.

Ms McHALE:  I wanted to clarify that.  There is almost a gradation -

Mr Prince:  The problem relates to section 91(3) which states at the moment that a court "may" if it decided it was
appropriate, order the offender not to be paroled.  The problem with that is, as Justice Owen said, one can never
really be sure.  As you have very eloquently put it, there are some cases in which revulsion to the individual is such
that, so far as society is concerned, that person will never see the outside of a gaol until death or senility overtakes
that person.
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Ms McHALE:  That is right, and that is why it must be seen in the context of community response to crime.  So that
I as a parliamentarian can be clear, section 91(1) will still provide for strict life imprisonment to have a minimum
period of 20 years with the question of parole - 

Mr Prince:  Unless -

Ms McHALE:  Unless section 91(3) is invoked.

Mr Prince:  Yes, that is correct.

Ms McHALE:  For section 91(3) to be invoked, the judge will take into account the gravity of the offence and
aggravating factors.

Mr Prince:  Yes.

Ms McHALE:  In conclusion, perhaps when the minister is summing up, or in committee - as I intend to raise the
matter in committee - he will consider the question of who will administer the taking of forensic samples.

MS WARNOCK (Perth) [5.32 pm]:  I wish to address the stalking section of the Bill.  As other members have said,
the Opposition supports this issue.  It was clear two years ago that something was wrong with the State's stalking
legislation.  That was new stalking legislation.  Indeed, the very idea of stalking legislation was a new concept at the
time.  That legislation was introduced in 1994 and was tested two years later in some fairly well reported cases.

At that time, there were cries of outrage in the community when people who had made the lives of others a misery
because of their persistent unwanted attention were either acquitted or given a very light penalty because the
prosecution had been unable to prove intent on the part of the alleged offender.  That caused the issue to be widely
discussed in the community and that is why we are considering the matter again today.

On a notorious occasion, to which my colleague the member for Fremantle referred, a magistrate allowed a man to
walk free from the court after an admitted seven-year history of following a young woman to her office and home. 
In a startlingly insensitive comment, the magistrate said that he did not think that the man was intimidating the
woman, he was just being persistent; he was being like a little puppy dog wagging its tail.  I remember what I thought
of that comment when I first read it and I can imagine what the victim of that series of assaults - if one can put it that
way - must have thought when she heard that in the court.

At that time, in February 1996, the young woman, who was then aged 24 years, said she was absolutely astounded
by the magistrate's decision.  She expressed her intention to leave the country because she was so disgusted by the
outcome of the case and also no doubt very concerned about her situation.  Having been through the matter in court
and having told the court about the seven years of pain, difficulty and stress that she had endured, that was the
reaction she received from the court.  Naturally there was a fair amount of outrage in the community.

A parliamentary colleague, the member for Churchlands, said that she would introduce a private member's Bill to
change the legislation so that intent was not an issue.  That was her reaction at the time.  She said that the impact on
the victim was more important than the offender's motive.  Although that is an unusual aspect of legislation anywhere
in the world even now, that is what she said at the time and that is what the new legislation is based on.  I believe that
is right for these particularly unusual cases and that is why we are proposing to change the legislation.  It certainly
should be changed.

It is worth putting on record the feelings that assail people who are unfortunate enough to be the victims of a stalker. 
I have spoken to a number of these people.  In April, The Australian Magazine carried an article which detailed the
effect of stalking on the life of a young ABC radio presenter.  That Triple J announcer wrote a very vivid account
of being pursued by an aggressive and obviously mentally disturbed person.  After detailing how persistently her
stalker pursued her, the young woman spoke of how people who had no understanding of what it was like to be in
that situation would say to her, "Just pull yourself together."  People who suffer from depression are frequently told
to pull their socks up and to just cheer up.  In those situations, that is no help at all.  I want to explain why this is a
very important legal change because of the effect that it will have on the lives of the victims of stalking.

In that article, the young woman states -

What nobody tells you is that you won't be anything approaching together until you've got a prescription
for anti-depressants, a sympathetic psychiatrist, an Apprehended Violence Order, a state of the art home
security system and, quite possibly, a doberman.

Although statistics suggest that 20 per cent of stalking victims are men, all of the letters I have received are
from women.  Many of these avowedly anonymous subjects reported leaving their jobs, splitting from their
partners, moving home to their parents and considering suicide.
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People who suffer from stalkers face tremendous difficulties - and I make no distinction between men and women
in that regard - and it is extraordinarily uncomfortable and unpleasant to receive unwanted attention from someone
and to suffer that for a great length of time.

The young woman's article continues -

I cannot overstate the fact that most victims of stalking are not even faintly famous (and, it would appear,
most stalkers are known to the people they constantly assail).

She refers to the stress felt by everyone who is stalked and how that damages and changes their lives.  She states that
it is difficult for other people to understand that.  In a sense, that is why it has taken us some time to develop this
approach to the legislation.  By introducing the original anti-stalking legislation, we were doing something quite
different.  Because we probably had no idea of the effect that it could have on people's lives, perhaps we did not go
far enough at the time.  That is why we support this change.  It takes that extra step of removing the element of intent
from the law and gives the victim a chance.

Mr Prince:  No, it does not.

Ms WARNOCK:  It does not make it an element of proving a charge as I see it.

Mr Prince interjected.

Ms WARNOCK:  It places the onus elsewhere.  

Mr Prince:  It is an objective test.

Ms WARNOCK:  An objective test.  Frankly, I believe the minister put it better before when he said that it is a
subjective objective.

Mr Prince:  It is objective subjective.

Ms WARNOCK:  Let us be grammatical about it - subjective objective.  It reduces the necessity to prove the intent
on the part of the pursuer and that is extraordinarily important.  That is what was missing from the previous
legislation and it is why so many of my colleagues in the past and here today have made their views known about the
issue.

The young woman who wrote the article which caught my eye ended up taking medical leave from her job and having
to move back to live with her parents because she felt so tremendously threatened by her situation.  This is how she
describes her life - 

When I'm not occupied being impossibly anxious and hyper-alert, I'm depressed and introspective.  I wrestle
with tunnel vision, irrational suspicions about my health, heart palpitations, insomnia and nausea.

I remind members that this is a young woman and not someone at the other end of her life.  Her advice to people who
find themselves perhaps working next to somebody who is pursued by a stalker is this - 

If you know someone who is being pursued, don't tell them to pull themselves together.  Offer to go to the
police station with them, give them the name of a solid therapist and fill their freezer compartment with
wholesome meals wrapped in tin foil.

Mr Prince:  Is that the lass who was a nurse?

Ms WARNOCK:  No, she is a radio announcer.  She was pursued by someone who was obviously mentally ill.  It
went on for ages.  She found all around her otherwise quite sensible, intelligent people telling her to pull up her socks
and that there were no worries, when the stalker was quite clearly loopy.  She should have been protected much
earlier from the person.  She found the person very threatening and very frightening.  It was obviously quite difficult
for her to get that point across to anybody else and to get protection.  

A single woman friend of mine in her middle years, who was once married, was unlucky enough to attract a stalker
through a work situation.  They both attended a conference.  Her view was that she showed an interest in his work
and showed no other kind of interest in him personally.  He obviously was not able to twig to that.  For months after
that she was pursued quite relentlessly by him.  What is so threatening about all of those cases is that the stalker
knows where the victim lives and goes there.  If the victim lives by herself, it can be a very frightening experience
indeed.  Not many people can afford a 24-hour bodyguard, like some famous pop star.  Police are not resourced to
the extent that they can pass by somebody's house several times a night.  People find themselves in a very difficult
and dangerous situation.  That is one of the reasons that we need to change the legislation to support people who find
themselves in these uncomfortable and difficult circumstances.  
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After the article which I have quoted from The Australian Magazine, a further follow-up article refers to a study of
150 people who have been victims of stalking.  It refers to what they said about that experience.  It reads - 

All victims said their stalkers had seriously disrupted their lives.  All but six were forced to make lifestyle
changes, ranging from unlisting telephone numbers and installing security alarms to undertaking self-
defence courses and sleeping with makeshift weapons.  A third changed workplaces, schools or careers, and
about the same number moved house; five times in one case.  Seven moved interstate and three overseas. 
They suffered sleep disturbances such as recurring nightmares, persistent nausea, with one woman wanting
to vomit when she approached her workplace, where her stalker often lingered.  Suicidal thoughts and panic
attacks were common place.

That is one of the reasons why we need to change the legislation and why we on this side of the House are very
pleased that we are doing so.  Fear is incredibly destructive, and this legislation is about preventing fear.  It
continues -

Harassment ranged from telephone calls and letters to direct confrontation, property damage and assault.

Everything I have read about it and all of the discussion I have had with victims tell me exactly those kinds of things. 

This Parliament introduced this legislation relatively recently, in 1994.  At that time, anti-stalking laws were relatively
new.  The first legislation was passed in California in 1992.  That followed a number of high-profile cases, which
most members will have read about.  A lot of stars are stalked.  As we now know, it is not only the famous who are
stalked but also quite ordinary people like us, who find that someone has an inappropriate response to something
about their lives and simply will not leave them alone.  The stalker is not always mentally ill, but is sometimes. 
Whatever the stalker's condition, for the person being stalked, it is very frightening.  

The minister might disagree with this article, which reads - 

The anti-stalking law is unusual in that it doesn't require criminal intent on the part of the accused.  "One
of the problems used to be that assuming no serious threats were issued and there was no physical assault
it wasn't an offence.  But what's happened is that it's now an offence to persistently follow or intrude on
someone and produce stress or fear in them.  The laws that work are defined by victim response, which is
a remarkable thing for our legal system to do.  But if you don't do it that way, it doesn't work.

That is the opinion of the writer of the article reporting on that survey.  

Basically that is all I wish to say about the legislation.  We are very supportive of it because we need to reassure any
victim of this invasive crime that legislation is on the victim's side and that the law will listen to the victim and not
just pass the victim off in the way that magistrate did a couple of years ago.  I was not the only one who found his
remarks extraordinary.  In an odd sort of way they might have led to an improvement in the law, so perhaps we should
be very glad of that.

MS ANWYL (Kalgoorlie) [5.46 pm]:  I support the legislation.  I will comment particularly on the stalking
provisions and also on the ancillary legislation, which is not before us.  The interrelation between stalking legislation
and restraining legislation is very strong.  I had some cause to discuss the matter with the Attorney General some time
ago when the Standing Committee on Legislation reviewed this legislation and also the restraining orders legislation. 
I think the Attorney General clearly understands the close relationship between the workings of these matters.  

Mr Prince:  There are amendments to the restraining order legislation.

Ms ANWYL:  I have not seen them.  

Mr Prince:  They are still in draft form but they are coming.

Ms ANWYL:  I am very encouraged to hear that because, as I have said, these matters are closely related. 

Stalking is really another form of domestic violence.  The member for Perth referred to a radio announcer.  There
is no doubt that the celebrities in our community fall prey to being stalked by people who may have some form of
mental illness.  The media focused a lot of attention on a recent case of a former Seeker who had doormats placed
at her door each day.  A restraining order application was made.  I do not intend to address such matters because one
of the beauties, as it were, of being a celebrity is that celebrities usually have access to finance, good legal advice,
bodyguards and all the rest of it.  I have had occasion to deal with stalking cases in my capacity as a private legal
practitioner, a member of Parliament and a member and past chairperson of the Goldfields Regional Domestic
Violence Prevention Committee.  Usually women who are stalked must seek assistance through the restraining order
legislation and through whatever protection might be afforded by this legislation.  

I do not seek to traverse the unfortunate comments made by a magistrate when referring to a lovesick puppy dog and
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the actions of a particular person.  However, an important point needs to be made:  Legislation alone will not cure
that sort of problem.  There is also a very clear need to provide some form of training to magistrates and members
of the judiciary.  Many years ago, in about 1992, there was a gender awareness task force.

Mr Prince:  The Chief Justice, the Honourable David Malcolm, commissioned a gender awareness task force.  A great
deal of work has been done among the judiciary and magistracy arising from that.  If the member is interested, I had
the privilege last Friday of launching in Albany the new domestic violence awareness campaign.  It is the only place
in Australia which has a multi-agency approach across all agencies.  I will send the member the paperwork.  It is
ground-breaking and has taken three years to develop.  It is much better.  It includes that and more - all the agencies,
government and non-government, as well as funding for non-government agencies in counselling roles for both
victims and perpetrators. 

Ms ANWYL:  I think Albany is the only place in the State which has a place for men to stay. 

Mr Prince:  That is true.  I will ensure that the information is sent to you.  It is the sort of thing, particularly in
Kalgoorlie, you might want to encourage and try to replicate. 

Ms ANWYL:  My electorate also has an extremely high incidence of domestic violence and probably every other
social problem we can name.  Clearly people who are likely to be stalked are also likely to need recourse to
restraining orders.  Presently hurdles exist that prevent or make it difficult for people to access restraining orders. 
Notably I am referring to lack of legal assistance.  Only last night in my electorate I attended a meeting to form a
steering committee to establish a community legal centre in Kalgoorlie-Boulder and a similar centre probably exists
already in Albany. 

Mr Prince:  Not as such. 

Ms ANWYL:  I think federal funding was recently made available.  

Mr Prince:  It is not there yet.  We have had free legal aid for many years and a clinic one night of the week. 

Ms ANWYL:  Within the context of forming a steering committee for the community legal centre last night, one of
the issues that arose repeatedly from a range of representatives of non-government and government agencies was the
need to have advocacy for domestic violence.  I applaud a recent initiative by the Government, funded by the
Department of Family and Children's Services, to provide advocacy and support workers in the domestic violence
field.  That is something I have been seeking for about eight or nine years.  It is pleasing to see that that is
eventuating.  Nevertheless, those workers are not able to apply for a restraining order in court in the same way as a
solicitor or a field officer from the Aboriginal Legal Service.  I think the domestic violence prevention unit, under
the Office of Women's Interests, was so bold as to talk about the eradication of domestic violence.  That is a big ask. 
If we are to do that successfully we must ensure adequate resources are provided across the relevant government
agencies to deal with these matters.  

I have previously made the point that it is unlikely that anyone would reach the stage at which police would lay
charges against a third party for stalking when a restraining order was not already in place.  One of the other major
hurdles people face when restraining orders are obtained from the Magistrate's Court, whether by magistrate or justice
of the peace, is that police are then required to serve the restraining order on the defendant or person alleged to be
causing the problem.  Unfortunately, it may take weeks before that restraining order is served.  Until that happens
there is no greater protection to that individual by reason of the order existing because it does not have effect until
the order is served.  

The Justices Act contains substantial provisions covering breaches of restraining orders.  The minister might be able
to comment on how he sees the stalking provisions relating to those breaches.  As I said, in many cases  both types
of action may be appropriate.  It may be also that the charge and an interim restraining order will prevent the stalking
from continuing prior to trial.  They often run hand in hand.  I discussed that with a domestic violence council, the
peak body, some time ago.  My understanding is that it is rare for police to press charges on stalking where a
restraining order is not in existence.  Stalking implies repeated contact.  As soon as one goes to the police to complain
about that repeated contact the police advise taking out a restraining order.  I agree with the minister's comments that
if a restraining order is not in existence a magistrate dealing with stalking charges is likely to grant one.  Under the
most recent amendments that is possible, without an application being before the magistrate.  

Mr Prince:  It puts the victim in a position of being able to choose whether she wants to prosecute for breach of a
restraining order or stalking or both. 

Ms ANWYL:  Is that not a police decision? 

Mr Prince:  Yes.  It is saying the victim has those two laws. 
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Ms ANWYL:  I was seeking the minister's comment on the interrelationship of both.  Clearly they can both apply. 

Mr Prince:  They are clearly related. 

Ms ANWYL:  They are matters to be considered certainly in terms of penalties.  The amended penalties in this Bill
are greater than those that apply under the Justices Act for breaches of restraining orders.  This leads me to my next
point which is that it is all very well to have laws in place, but if the agencies that have responsibility for enforcing
them, notably the police, are not resourced adequately they will not be enforced.  I referred to the problem of getting
police to adequately serve restraining orders once they are in existence.  It is also frequently reported to me that it
is difficult to get police to take action concerning an alleged breach of a restraining order or, for that matter, stalking. 
That is often partly because of resourcing or because of a culture that exists in the Police Service, although I am
pleased to say that is changing.  

Domestic violence is not given the weight it should be in the order of police business to be dealt with in a typical day. 
When we hear constant complaints from the public about not seeing action taken against burglary, stolen vehicles
or property offences of many kinds, I suggest that domestic violence is not high on the list of issues to be dealt with. 
That is a complex issue and one that the domestic violence prevention unit has sought to deal with through changing
the culture, not only within the Police Service but also in many other government agencies.  

I referred earlier to the past chairman of the Goldfields Regional Violence Prevention Committee.  One of the
frustrations on a regional level - there are 16 regional committees - has been that the process was set up by the
Minister for Women's Interests, who obtained a directive from six ministers that their staff would be involved in
dealing with domestic violence holistically across agencies; that is, to have an interagency approach.  The rhetoric
is all very fine but when we see how that has filtered down at an operational level - one example being how quickly
restraining orders are served by police and how much priority is given to the investigation of allegations of stalking
and breaches of restraining orders - it is clear that unfortunately the rhetoric from the top does not match what is
occurring at the coalface.  The agencies involved in this initiative include Homeswest, Aboriginal Affairs, the Police
Service, the Health Department and the Education Department.  I may have left one out.  The idea is good in
principle, but it requires action at the very highest level, from ministers to heads of regional offices, to make this
happen.  

One of the major problems is that the implementation advisory committee attached to the domestic violence
prevention unit did not meet for more than a year.  Therefore, senior staff were designated to deal with the issue on
behalf of the departments, but they were not even meeting at a senior level. 

Sitting suspended from 6.00 to 7.30 pm

Ms ANWYL:  Before the dinner suspension, I was commenting on the stalking provisions of this Bill and explaining
what I perceive to be a very strong relationship between the existence of restraining orders under the Justices Act and
these stalking provisions.  It is unlikely that the police would ever prosecute under these provisions without a
restraining order having been issued previously.  Breaches of restraining orders are offences under the Justices Act
but stronger penalties are applied to stalking in this Bill.  I ask the minister to comment on the interrelationship of
the penalties with the carriage of the Bill.  

I also talked about the attempts made by the coalition Government to address domestic violence generally and the
need to have not just an intent from the top - which is important; but the whole priority of the prevention of domestic
violence should filter down to the operational level of the Police Service and some other government agencies.  A
number of government agencies were coopted into being involved in the domestic violence prevention committees,
16 of which exist in the State.

Recently, some advertising designed to eliminate domestic violence as a problem in our society was launched and
the caption was "Freedom from Fear".  Stalking is a major issue.  The member for Perth described in some detail the
effects of stalking on those who are stalked.  It is all very well to have legislation but ways of dealing with the matter
must be resourced and the judiciary, magistracy and justices of the peace must be educated in the issues surrounding
the domestic violence phenomenon.  The concept of fear is not always understood by people who have not
experienced it.  Women do not have a lot of trouble experiencing fear.  Every time we walk down an unlit street or
answer a door late at night when we are at home by ourselves the average woman has something of a flash of fear. 
We have to recognise that some members of our community are living in constant fear.  The obvious parallel to be
drawn with domestic violence is the unfortunate perception of many elderly people that they are likely to be the
victims of violent offences.  The community has a growing awareness of how fear can dominate people's lives.  At
the recent annual general meeting of the crime prevention committee in Kalgoorlie-Boulder, Commissioner Falconer
gave an example of an elderly woman who was too frightened to have her television volume up because she felt she
would not be able to hear somebody breaking into her home.  That is an extremely unfortunate situation.
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Many women in our community live with fear constantly.  It is vital when someone takes out a restraining order that
that order is served quickly and that when someone makes allegations of stalking those allegations are pursued
quickly.  It is important that advocacy is available for people who are too scared to appear in court.  The changes to
the Legal Aid Commission of Western Australia's funding have made this even more difficult.  Generally, domestic
violence situations and restraining orders do not attract legal aid funding.

It is odd that people charged with stalking can apply for legal aid as they face possible imprisonment but their victim
may have to take other action because frequently they will not be able to access that assistance.

I want to talk about the prevention of these offences, focusing again on domestic violence and the need for a coherent
policy.  I was interested to hear the Minister for Police talk about the Albany experience.  I look forward to receiving
more detail about the interagency model operating in that town.  I do not think it is a city yet.

Mr Prince:  Albany has been a city since 1 July.  The model I am talking about includes Katanning - the whole of the
great southern region.

Ms ANWYL:  I look forward to hearing about what is happening in that city.  A disappointing aspect of the "Freedom
from Fear" campaign was the lack of information made available to those who work in the domestic violence field. 
I am talking generally about the workers in the support and advocacy services, the refuges and the domestic violence
prevention committees to which I have referred.  In the goldfields, some of the committee members intended to
provide specific support to men working in remote mine communities; often these are only mining camps, and no
further social services are offered other than a mess and accommodation.  

However, this intent was frustrated by the lack of information provided to the regional committees prior to the
campaign.  It is very valuable to finally see this long overdue advertising campaign which has been promised for a
couple of years and I applaud it.  However, in order for it to have maximum success, given that one of the focuses
is on having perpetrators of violence approach social services for assistance, one of the ingredients for success is full
dissemination of information on the exact nature of the campaign, when ads are likely to be run and so on; because
many of the non-government agencies dealing in this arena are concerned that they will not be able to meet increased
demand for their services.  Therefore, I call on the Minister for Women's Interests to take a fresh look at how best
to involve the service providers in the whole campaign because there has been a lack of consultation and provision
of information.

As a lawyer, I will be intrigued to follow exactly how the courts will determine the issue of intent.  One of the major
thrusts of the amendment is to remove the concept of intent from the offence of stalking.

Mr Prince:  I disagree with that.

Ms ANWYL:  It is not one of the major thrusts?

Mr Prince:  No.  I appreciate why the member and one of her colleagues also has said that.  I do not agree that that
is exactly what is intended.  Pages 6 and 7 of the Bill under "Stalking" state -

A person who pursues another person in a manner that could reasonably be expected to intimidate . . .

The concept of intent is still there.  However, it is an objective test of whether there is an intimidation as it says "and
that does in fact intimidate".  Therefore, there are objective and subjective tests for the summary offence.  For the
substantive and indictable offence - the crime - it is still, as has been stated before, a person who pursues another
person with intent to intimidate.

Ms ANWYL:  Yes.  I accept that there is an objective test in proposed section 338E(2).  I have said that the concept
of "a person who pursues another person in a manner that could reasonably be expected to intimidate" is an objective
test.  Effectively, that does relate to intent.  There will be actus reus and mens rea if there is an offence.

Mr Prince:  The actions of the stalker can be viewed and interpreted objectively as an intention to intimidate even
if that person had no intention to intimidate -

Ms ANWYL:  Yes, that is right.  The more serious offence still requires proof.

Mr Prince: - and the person who is stalked is in fact intimidated.  Those are the two elements of the summary offence. 
To return to the substantive offence, the crime, it is still "pursues another with intent to intimidate".

Ms ANWYL:  I said that.  However, the summary offence represents a shift in value.

Mr Prince:  Yes, it brings in the objective test of intent as opposed to the actual intent of the stalker.

Ms ANWYL:  That is right.  It does not require proof beyond reasonable doubt of the actual intent.
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Mr Prince:  It still requires proof beyond reasonable doubt.  It is not just proof beyond reasonable doubt of the
intention of the stalker but proof beyond reasonable doubt that a reasonable interpretation of their actions is stalking.

Ms ANWYL:  That such actions could reasonably be expected to intimidate.

Mr Prince:  Yes.

Ms ANWYL:  I will be interested to see how that applies.

Mr Prince:  So will I.  I appreciate what the member is saying.  It will be interesting to see how the courts apply this
legislation to any given factual situation.

Ms ANWYL:  The intent of the legislation is good.  As always, the proof of the pudding will be in the eating.  I was
pleased to hear the minister say that some amendments to the restraining order legislation will be coming before the
courts.  It is vital that the pieces of legislation on the stalking provisions and the restraining orders are compatible
because in the bulk of cases there will be an interaction between the two laws, not only for prosecuting those who
breach restraining orders or stalk but also in ensuring that people who are threatened by the actions of others have
quick recourse to the law to obtain a restraining order.  It is vital that we recognise as a Parliament and as a
community that a number of people in this community live in fear of violence from their partners, former partners
or even would-be partners.  The whole issue of freedom from fear sought to be canvassed by the advertising campaign
requires the Police Service to give a high priority to these matters.  In turn, that requires adequate resources to be
given to the Police Service to do so.

DR CONSTABLE (Churchlands) [7.45 pm]:  I do not want to repeat the details of my views on stalking that were
made very plain in this House some years ago when the original legislation was presented.  I want to make a few
remarks tonight about the stalking amendments before us on which we have been waiting for some time, and I
welcome them.  I will restrict my remarks to the stalking aspects of this amendment Bill.

It has been pointed out by a number of speakers already this afternoon that following the passing of the Criminal Law
Amendment Bill in 1994 a number of questionable acquittals of people who had been charged with stalking occurred
in the courts.  The celebrated lovesick puppy case has been mentioned a number of times today.  I do not want to
spend time on that now.  The important aspect of that case was a comment by the judge that the stalker did not intend
to intimidate or frighten the victim.  The motive, therefore, of the stalker was central to the legislation in 1994.

The most important new provision in the legislation before us tonight is the reference to the simple offence of stalking
in proposed section 338E(2).  This refers to the situation in which a person pursues another in a manner that could
reasonably be expected to intimidate the victim and the victim is in fact intimidated.  This amendment clearly takes
away the matter of intent and indicates that a conviction will result regardless of the intentions of the stalker, if indeed
the victim's feelings of intimidation are seen to be reasonable.  The prosecution, therefore, will not have to prove the
intention of the offender which is, of course, the case currently; in all cases, intention must be shown before the court.

I want to concentrate on three major elements of the simple offence; firstly, what the word "pursue" means.  As I
understand the legislation before us, "pursue" is seen to include "repeatedly" - and that is a very important word -
"communicating with or following or causing a person to receive unsolicited gifts".  It also refers to watching or
besetting, which does not need to be done repeatedly.  Thirdly, it refers to a breach of a restraining order or bail
conditions; and that does not have to be done repeatedly either.  The pursuit must be done in a manner that could
reasonably be expected to intimidate.  They are important words also.  The complainant, or the third person, must
in fact be intimidated by the defendant's conduct.

It is also noteworthy that the standard stalking offence contained in the 1994 legislation remains in this legislation. 
This differs from the simple offence to which I have just referred, in that it need not be established that the person
was intimidated, but the intention of the behaviour is important.  That implies that a person could be convicted for
stalking a victim, even if the victim was not aware of being stalked.  Clearly this is saying that the community will
not countenance stalking behaviour on the part of an individual offender.

The legislation raises a number of questions that go to the detail of the meaning of this clause.  The first question
which arises is this:  Must all instances of pursuit be done repeatedly for a person to be stalked?  The question is
whether all acts which may constitute pursuit, under the new inclusive definition of the word "pursue", must
nevertheless be done repeatedly.  I am going into this in some detail because this legislation differs from legislation
in other States.  Much still depends on the intended meaning of the word "pursue" in the legislation.  Of course, the
word "pursue" has a number meanings.  The Pocket Oxford Dictionary, for example, gives the definition of the word
"pursue" as "to follow with intent to kill, capture, or overtake; persistently assail; proceed along; continue" and so
on.

I refer to the requirement to commit the act of pursuit repeatedly.  It is clear to me that even one instance of pursuit
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could intimidate and frighten, and two certainly could.  I draw the attention of the House to an article in The West
Australian on 13 June this year, under the headline "Stalker preys on lone female drivers", which refers to a series
of incidents where individual women were pursued just once by a very aggressive driver.  The third paragraph states -

The man torments women on the road by tailgating them, ramming into their bumpers, driving up beside
them, speeding up when they do and, in some cases, forcing them off the road.

This article refers to a number of incidents involving several different women, not just one woman being repeatedly
pursued by one stalker.  The stalker's behaviour is repeated, but not on the same victim.  It is conceivable in a case
like that - I am sure it is the case - that the fear of the victim would go way beyond that one incident, and extend in
time.  This report makes it clear it is very frightening for the women who have been pursued.

Mr Prince:  I suggest that is totally misleading.  That person is a reckless driver.

Dr CONSTABLE:  Why should that behaviour escape this legislation on stalking?  In fact, the headline calls this
person a stalker.  No.  He is deliberately stalking drivers on the road.  That is stalking behaviour.

Mr Prince:  If that person is apprehended for doing that he will be charged with some of the most serious offences
known in road traffic law.

Dr CONSTABLE:  Why not charge that person with stalking as well?  His behaviour has clear intent to intimidate
and to cause fear in the people who are being stalked in that way.  It is a matter of definition.  I believe the option
should be available to prosecute such single episodes as stalking.

In any event what does the work "repeatedly" mean?  In the 1994 legislation the word "persistently" was used and
has been changed to the word "repeatedly" in this legislation.  In the second reading speech in 1994 the then Attorney
General stated -

That the term "persistently" will not mean a set number of times for stalking to be carried out.  All that needs
to be satisfied is the frequency, the relentlessness or the persistence of the act.

Under that definition, the stalker referred to in the article in The West Australian would be caught by the word we
are using, but under the word "repeatedly" he would not be caught.  The change to the word "repeatedly" in the
legislation seems to concentrate on the number of instances.  I want to know what period the word "repeatedly"
covers:  Is once a week for 10 years repeatedly; or once a week for six months?

Mr Prince:  It would depend on the case.

Dr CONSTABLE:  It must be tested in the courts?

Mr Prince:  If you try to describe it more prescriptively, it might exclude some people.

Dr CONSTABLE:  In one sense we are being inclusive; in another sense, we are leaving certain things out to be
tested by the law.

Mr Prince:  We are stating principle and enabling the court to decide.

Dr CONSTABLE:  It is beyond principles because in the definition we are talking about communication, following
and so on.

Mr Prince:  Those are principles.

Dr CONSTABLE:  It is worth pointing out that the criterion of persistence of repeated acts is not required in all
jurisdictions.  In the New South Wales legislation, for instance, there is no requirement for persistence.  A very
interesting term is used in the Victorian legislation which requires only a course of conduct which includes any of
the prohibited acts within the legislation. Those acts include following or telephoning persistently.  I had a case in
my electorate of a woman who came to see me who was sent thousands of offensive postcards.  At the time there was
no law in this State that could be brought to bear, and federal legislation to do with sending mail in that way was used. 
She certainly felt stalked by the person sending those postcards to her.  

In Victoria the following and the telephoning need not be done repeatedly.  In South Australia the legislation requires
stalking behaviour on at least two separate occasions; that is very prescriptive.  We might ask how far apart in time
might they need to be?  In Queensland the legislation requires a course of conduct which must constitute at least two
separate acts of stalking.  It has combined the two terms as "course of conduct", as well as specifying a number.

In this legislation a single instance of stalking, a very frightening instance - for example, the one I gave a moment
ago of people being pursued in their cars - is not intended to be prohibited.  A potential loophole might exist in the
way this legislation is set up.  I refer to the definition of the word "pursue".  It is possible that a defendant might be
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acquitted if he or she did each of the defined acts only once.  A person might be stalked if that person was
communicated with in some way, or followed, or was sent a gift.  Although there may have been three instances of
stalking, none was repeated and the legislation requires each instance to be repeated.  It is quite possible for that to
be a loophole for people who had caused a great deal of fear in the person they had stalked.  These one-off acts which
might happen three days in a row, or one after the other quite closely in time, would not constitute stalking, but might
still have the effect of stalking on the person being pursued.

We have defined each act separately but not combined them as one.  The Victorian legislation refers to a course of
conduct and is an approach that should be included in our legislation, as well as the definition of the individual acts
of stalking that are listed.  I foreshadow an amendment to that end.  I raise another problem with the definition of the
word "gift" and I also foreshadow an amendment in this area.  The word "gift" implies something fairly positive to
most of us.  What if someone received unsolicited gifts; for example, a pig's head or something dreadful like that,
or some other item which was obscure, obnoxious or even neutral?  We have recently seen an example written about
extensively concerning the 42 doormats that Judith Durham received.  They are hardly gifts - items or property, yes;
but not gifts.  She did not consider them to be gifts and I do not believe that even the stalker in this case considered
them to be gifts.  She saw them as a statement of how she felt rather than as a gift.  In the example to which I referred
of a constituent of mine who received thousands of offensive postcards, she received items, but they were certainly
not gifts.

In 1994 when the original legislation was introduced, the Attorney General said that an unsolicited gift does not mean
a gift which is received with joy or affection; unsolicited gifts include any property the offender seeks to give to the
victim, which property is not sought by the victim.  Therefore it will include all those items which the victim did not
want.

If that is still the case, as I assume it is, it would be fair to change the word "gift" to "item", and I have foreshadowed
the appropriate amendment.  I am happy to see the minister nodding his agreement.  

Mr Prince:  Of course.

Dr CONSTABLE:  I thank the minister.  

We should consider also a matter raised in two other jurisdictions in Australia.  There is no catch-all definition of
"pursue".  In our definition of pursue, there is an attempt at an inclusive definition while the rest is left to the court
somewhere down the line.  That may be necessary to some extent, but that could be foreshadowed by including a
catch-all definition in this legislation.  Any definition of "pursue" is as broad as the creative mind of the stalker and
I am sure that a stalker's imagination could be quite creative in many cases.

There is a catch-all definition in two States which follows the definition of specific instances of stalking.  Victoria
has everything.  It has an inclusive definition of stalking, a list of specific examples and also a catch-all definition. 
The Victorian legislation refers to acting in any other way that could reasonably be expected to arouse apprehension
or fear in the victim for his or her safety or that of any other person.  That provision is missing in this legislation.

The South Australian legislation includes in its definition acts in any other way that could reasonably be expected
to arouse the other person's apprehension or fear.  Again I foreshadow an amendment along those lines in committee. 

Quite clearly the 1994 legislation was found wanting.  We are amending it to overcome the problems in that
legislation.  It is important at this second opportunity to ensure that the legislation is watertight and I look forward
to presenting amendments in Committee which I believe will improve the Bill. 

MR McGOWAN (Rockingham) [8.03 pm]:  At the outset I reiterate that the Opposition supports the provisions in
the legislation and the objectives behind the Bill.  

I wish to ask the minister a number of questions because a few matters need to be clarified.  When the minister was
acting in his role as the minister representing the Attorney General, he was always amenable to answering questions. 

Mr Prince interjected.

Mr McGOWAN:  Does the minister still represent the Attorney General?

Mr Prince:  Yes.  It is in that role that I am dealing with this Bill.  If you had been here earlier this afternoon, you
would have worked that out.

Mr McGOWAN:  I was not here earlier this afternoon -

Mr Prince:  Most of your questions have probably already been answered.

Mr McGOWAN:  I am sure that they have not.
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I begin by considering the issue of forensic samples.  This is a subject of some moment in the Press in this State and
it is important because it has much relevance in terms of civil liberties and law enforcement in this State.

Currently under the law in this State, the police will take samples from an accused person in two circumstances, the
first of which is where a person voluntarily submits a sample.  That sample could be a blood, saliva, hair or fingernail
sample.  Secondly, when a person does not consent, the Police Service has had the authority under section 236 of the
Western Australian Criminal Code to take a sample for examination.  According to the rather unusually named
judgment of King v R in 1996, the police interpretation of "examination" is too broad.  That would probably be a
correct judgment and Parliament should make specific provision for the removal of samples like blood, saliva, hair
or fingernail clippings.

Matters such as this impinge on people's civil liberties and Parliament must judge whether the probative value and
the need to obtain these samples is of greater importance than the rights of the individuals from whom the samples
are being taken.  On balance, the provision drafted in the Criminal Law Amendment Bill sets that out quite well,
particularly as it includes a provision for the destruction of samples following a trial or an appeal in any particular
trial.

I still harbour some concerns, but on balance I am in favour of the provision.  We must keep a very close eye on the
actions of the State and in particular on the actions of the police.  We must ensure that the State does not become too
authoritative and go outside the bounds of reasonableness.  Once that occurs, the State is heading in a dangerous
direction in relation to its citizens.

I support the provision.  If it assists us in removing a legislative anomaly and in solving a range of cases, most notably
serious cases such as the murder and sexual assault cases outlined in the minister's second reading speech, it will be
a good and effective provision.  

While I am considering the balancing act in relation to the rights of the individual versus the rights of the community
in law enforcement, I raise another analogous issue.  I have always believed that the public has the right to know most
things that transpire in public life and politics, and what is reported in the media.  However, I am concerned about
that in relation to matters before the courts and matters under investigation.  On occasions, the public's right to know
should be subverted to the rights of the individual and also to the appropriate conduct of any investigation.  

A matter of some moment in the Press in this State concerns a person who resides in Cottesloe who is the subject of
an investigation being conducted by the Macro task force.  I am aware that this issue is sensitive and I will approach
it in a very sensitive manner.  The point on which I seek clarification relates to my serious concern about the bizarre
way in which this investigation appears to be going in the media.  

I raised this matter the other day when visiting the offices of The West Australian and speaking to a few journalist
friends of mine.  I asked if they had ever seen anything like this before where a case was all over the front pages of
the newspaper but the suspect had not been charged and was the subject of an investigation.  They said they had never
seen anything like it in their journalistic careers.  I do not want to comment on the individual or the rights or wrongs
of that case because it would be inappropriate for me to do so in my role as a member of Parliament.  However, I
comment on the way this matter appears to have been addressed in the media, and my perception of the way the
police have handled this matter in the media.  

I recall reading a front page article in The West Australian three or four months ago, and it appears to me that the
details of this individual must have been released in some way.  The article indicated that the Macro task force had
a suspect who was a 40 year old public servant, and that there had been a breakthrough in the case.  It would have
been far better for that information to remain secret prior to anyone being charged with the offence.  It would serve
the interests of justice and the public, and also the interests of a proper, complete and adequate investigation, for that
information not to be released.  That information has been broadcast on television and radio stations and in
newspapers nationally, and possibly internationally, and if that person is ever charged with an offence, he can indulge
in all kinds of arguments about not receiving a fair trial.  Furthermore, information has been released that the suspect
has failed a lie detector test.  I am sure most Western Australians are aware of that test and the fact that the suspect
failed it.  A jury would be made up from people in this State, and if the case ever came before a jury in Western
Australia, the lawyer for the accused person would argue that he could not receive a fair trial in Western Australia
because his failure in that test is a matter of public notoriety.  That evidence is not admissible in court, but every
member of the jury would be aware of it.

Mr Prince:  You could have a trial without a jury.

Mr McGOWAN:  I know that.

Mr Prince:  Secondly, the result of the polygraph test was revealed by the person himself and not by anybody else.
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Mr McGOWAN:  Was it revealed by that person?

Mr Prince:  Yes.

Mr McGOWAN:  Even if he did reveal it, everybody knew that he would take the test before it happened.  Was that
revealed by the person or by the police?  

Mr Cunningham:  He was named by Channel 10.

Mr McGOWAN:  This person's background, age and occupation should not be in the public domain.  

Mr Pendal:  Most of all, his presumption of innocence.

Mr McGOWAN:  Yes, the presumption of innocence.  Now that the information is in the public domain, if he is
charged and the case goes to court, his lawyer - if he is half decent and I am sure he would be - could create a legal
quagmire.  I do not know the suspect's name because I did not watch the Channel 10 news.  If he is charged he may
be found guilty, but, on the other hand, what will be that person's future if he is never charged?  It is a very strange
way to handle the matter, and the minister should look into this.  I am not attacking the minister because he probably
was not Minister for Police at the time.  How long has the member for Albany been Minister for Police?

Mr Prince:  Five weeks.

Mr McGOWAN:  He was minister during the latter part of these events.  When this matter first came into the public
domain three or four months ago he was not minister.  Is the minister looking into this matter?  Is the handling of this
matter deliberate?

Mr Prince:  It is a matter that I keep under review. 

Mr McGOWAN:  Does the minister find the situation a little strange?

Mr Prince:  I know of no other case like it.

Mr McGOWAN:  I do not either.

Mrs van de Klashorst:  Of course, Alan Bond, Skase and others like that were in the newspapers long before they
were charged, and there were innuendoes and suggestions.

Mr McGOWAN:  With respect, they are in a different category.  Skase, Bond and the others were prominent public
figures before they were ever suspected of wrongdoing.  Although I do not know the name of the suspect in the
current case, I am sure he is not a prominent public figure.  I find the whole thing bizarre, as I am sure do most
Western Australians.  I am sure they would prefer not to have known about this individual or the internal workings
of this inquiry prior to this person being charged.  It could prejudice the trial and the whole process.  I am not a
minister or a police officer, but I feel the minister should ensure that the case is conducted properly.  

Mr Prince:  I will respond when I stand.  Think back over the past two years.

Mr McGOWAN:  I do not want to dwell on it.  It is awful that these people have gone missing and it is time someone
was brought to justice.  However, if it happens in such a way that it prejudices a trial and a person may never be tried,
it will not serve the course of justice.  

The amendments to the stalking laws again are a matter of some public note as a result of the people who have
escaped the clutches of the law in relation to stalking because of lack of intent.  I know the minister is a lawyer of
some decades - in fact scores of years.  

Mr Prince:  I think the member for Rockingham is a young pup.

Mr McGOWAN:  As such, I seek the minister's guidance.  It has often been the case - and the Court of Petty Sessions
found - that individuals charged with stalking offences have been found not guilty because of lack of intent.  My
understanding of the Criminal Code of Western Australia is that the concepts of actus reus and mens rea under the
common law are not part of the Criminal Code.  

Mr Cunningham:  What does it mean?

Mr McGOWAN:  Actus reus means the act of committing an offence and mens rea means intent.  I always thought
they were not implied in the Code, as they are in common law, because a legislative provision must incorporate intent
for intent to be a necessary part of an offence.  Intent was not incorporated as an element of the offence under the
code; therefore, I am at a loss to explain why the magistrates have found in that way.  Maybe they misinterpreted the
law, unless an intent requirement was included in the original legislation.  I hope the minister will clarify that matter,
about which I have wondered for some time.  Why was it said that some intent should be outlined with these
offences?  I always thought that intent was not implied in the code.  
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I am also concerned about the sentencing part of the Bill; namely, factors under proposed section 91(3) and (4) of
the Sentencing Act.  This relates to the circumstances which can be taken into account in the sentence imposed on
an individual for a particularly heinous offence.  Should the amendment to section 91 not also include a paragraph
(c)?  I refer to whether the individual pleads guilty as a factor to be taken into account.  The minister would know,
as a lawyer of some score of years' standing -

Mr Prince:  You're trying to upset me - far better people have done that before you.

Mr McGOWAN:  No; I am endearing myself to the minister.  The minister would be aware that a jury is very
reluctant to find a person guilty.

Mr Prince:  It depends on where you are.  At Kalgoorlie, it is very rare that the jury finds guilt - the entire opposite
is the case at Albany.

Mr McGOWAN:  Maybe that reflects on the minister.  A jury can be 12 peers of the person sitting before it.  The
accused may look like jury members and be from a similar background, and jury members are reluctant to find that
person guilty.  A person who goes before a jury is more likely to be found not guilty than a person appearing before
a judge or magistrate.

Mr Prince:  That is probably the case.  However, you might be surprised to find that the conviction rate is quite high
in cases dealt with by a jury.

Mr McGOWAN:  One has an election to appear before the Court of Petty Sessions or before a judge or magistrate
alone.  Before the magistrate, the person will receive a lesser sentence if found guilty than before a jury.  A lawyer
will tell the accused that a judgment needs to be made.  Go to the District Court before a jury and the accused will
have a better chance of getting off.  However, if he is found guilty, he will be hit harder in sentence.  If he goes before
a judge, he will have reduced chance of getting off but will receive a lesser sentence if found guilty.  It is a fact that
one has a better chance of acquittal with a jury than otherwise.  Superimposing that reality onto the Sentencing Act,
surely if a person is to appear before a court, whether that person pleads guilty should be taken into account.

Mr Prince:  They do.

Mr McGOWAN:  The amendment to the Sentencing Act does not include that as a factor to be taken into account. 
Surely that is a relevant factor.  If a person pleads guilty, obviously, not only is he showing contrition, but also he
is reducing the prospect of a guilty person going free and saving the court and taxpayers a heap of money.  That factor
should be incorporated into that provision.  The only factors to be taken into account are the circumstances of the
commission of the office and any aggravating factors.  That needs some clarification.  A guilty plea should be very
relevant in such circumstances.

Mr Prince:  I shall incorporate a response in my lecture in a moment.

Mr McGOWAN:  I look forward to it.  When will it be?

Mr Prince:  When you finish.

Mr McGOWAN:  I conclude my remarks.

MR BROWN (Bassendean) [8.26 pm]:  As has been recognised during the course of this debate, this Bill seeks to
alter the law in three ways.  First, it makes changes concerning the collection of forensic samples.  I note from the
second reading speech that this change was advocated in the Murray report, which recommended a power to take
samples of bodily fluid, be it blood or saliva, or substances such as hair or fingernail clippings, from an individual
without his consent.  I note from the second reading speech -

. . . in effect, these provisions do little more than formalise existing practice about which legal doubts have
recently arisen.

The first amendment provides legislative change needed as a result of legal doubts.  The third amendment - I will
return to the second - relates to whole-of-life sentences.  Again, I shall make little comment.  As I read what is
provided, the amendment will give effect to the intent in the original legislation; namely, a court making a decision
on wilful murder will be able to make a natural-life order.  That natural-life order should mean what it says in
ordinary words.

The second amendment concerns stalking.  I note from the second reading speech that these provisions -

. . . need to be extended to cover those situations where there is no intent on the part of the accused but the
victim nevertheless fears for his or her safety or is prevented from going about his or her normal lifestyle.

Obviously, stalking provisions of this nature are needed to overcome the problems we have seen emerge in which
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a person constantly is followed or harassed by another person.  That form of harassment has tended to intimidate the
person followed or communicated with without invitation.  Obviously, there is a need for a criminal sanction to be
available for people who engage in that activity for the purpose of intimidating others.  

I want to raise some matters of detail about the way in which the provision might operate.  I start by referring to some
problems which have been brought to my attention and which it seems to me will be capable of being dealt with in
the context of this change to the law and which on the surface may not necessarily appear to fall within this category
of the law.  Let me deal with some cases that have been brought to my attention in the past few months.  The cases
to which I refer involve women who either live alone or have young children.  In one case, there had been a fairly
strong falling-out between the woman and one of the neighbours.  In those circumstances, particularly when the
woman comes home after work or after going out, the neighbour - usually but not always a man - will be in the front
yard.  There will be an exchange of abuse or an exchange of glaring and staring.  The children will also be brought
into the fight.  The situation is such that several women are unable to go into their own front yards not because they
are physically abused but because of the intimidation that they constantly feel.

Mr Prince:  I understand that, but is it not a matter for a restraining order?

Mr BROWN:  I want to refer to restraining orders.  

Mr Prince:  It is not so much a stalking.

Mr BROWN:  I do not know.  On my reading of the Bill, such behaviour might constitute an offence.  I will be
pleased for the minister to point out that that is not the case, but as a layperson reading the words it looks awfully like
it is to me.  If it is, I want to be sure about that because I want to place on the record here and now that I will advise
my constituents to relay information to the police and to seek to have people charged - that is, that it is not for them
to bear the costs of obtaining a restraining order and going through that trauma but, rather, to relay information to
the police to get the police to take action to charge.  I want to be clear about the words because that matter might be
capable of being picked up as a result of the way in which the legislation is drafted.

Another matter that I will raise during the Committee stage is that the words are very broad indeed.  When we read
where the commas and the disjunctives are in the language - again, I will stand corrected - it may be interpreted that
a fairly persistent lobbyist is in contravention of the legislation.  I will go through that point again.  It may be that a
person is seeking not to impose a harm but to try to get someone to do something that he lawfully does not want to
do and does not have to do.  If that constitutes an offence, significant and heavy lobbying falls within the criteria of
the offence that is created.  I flag those issues now.  No doubt the minister will have looked at them in the drafting
stage.  I hope that he can explain why that latter type of action does not fall within the provisions.

Another matter that I wanted to raise in the context of stalking generally, is that of neighbour-type disputes.  I have
just written to the Attorney General and suggested a way to try to deal with such issues.  Although stalking will be
a criminal offence under the legislation, some significant disputes occur between neighbours.  In particular, when
there is a power imbalance between one neighbour and another, the person who is subjected to the power of the other
person leads a very miserable existence.  It is significant that assaults and so on occur when people live in close
quarters.  I raise that issue in the context of stalking.  It is not precisely the same but it has a flavour in terms of
stalking-type arrangements.  The Attorney General has recommended that my views be referred to Brian Martin QC,
who is doing a report for the Law Reform Commission, and I hope that they are not lost in the process.  In effect,
from a layperson's point of view, I recommended that we should have community-type justice centres operated by
people of some standing who have coercive powers to make people attend.  The problem is becoming difficult in
some areas.  Now that building blocks are becoming smaller and people are living together more closely, there is a
strong need for an easy mechanism to be established to resolve such problems.  Restraining orders exacerbate the
problem.  People have to be dragged to court, there are lawyers' costs and so on.  A lower level mechanism is
necessary to try to deal with the problem in the first instance.  It might not be successful.

Mr Prince:  Neighbourhood resolution of some form.

Mr BROWN:  Absolutely.  Neighbourhood resolution is the first step.  There is nothing like it at the moment. 
Mediation services are being operated by the Gosnells Community Legal Centre, but the workers are voluntary and
they must rely on the good graces of people going to conferences.  If a couple of people dislike each other intensely,
it is difficult to get them to go.  A justice of the peace or someone who is seen in the community as a person of
substance and goodwill might have some coercive powers to make people attend a conference arrangement and front
up to their responsibilities.  That is similar to the way in which juvenile justice teams operate. That is, one cannot
simply escape dealing with the matter by refusing to look at it until one is dragged along to court to defend a
restraining order, or whatever.  That is the type of proposal that I have put up for consideration because it will
overcome a lot of distress for people; not people subject to criminal actions, but people who currently have a
miserable life because of the power imbalance that exists between neighbours.
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I have written to the Attorney General about those matters and I intend to pursue them with vigour.  I could not miss
the opportunity of raising it in this debate.  It is a matter that I will continue to push because a number of people have
come to my electorate office who have found themselves in this unfortunate position and to whom currently I cannot
suggest any effective remedy.

MR PENDAL (South Perth) [8.41 pm]:  I want to make a very brief contribution to the debate.  I support the Bill
and, in the main, support the thrust of the amendments.  However, I want to particularly associate myself with some
of the remarks made a few minutes ago by the member for Rockingham.  We are dealing with a Bill that in many
respects confers greater and more comprehensive powers on the Police Service in Western Australia.  In the main
I have no difficulty with that.  Like most people in this place, I am a supporter of the Police Service.  Members of
that service have a very difficult job to execute.  Tomorrow night I will second read a Bill that is designed to assist
the police in the course of their work.  However, one must be cautious about conferring new powers on the Police
Service against a background where it can be suspected that some existing police powers might be the subject of
abuse.  I am not talking so much about abuse at the rank and file level as about the potential for the abuse of our laws
by the police leadership and even, by extension, the Government of the day.

The member for Rockingham touched on a very important principle and I was among those people who wondered
about ethics and the propriety and even the good sense of using information publicly which in any other circumstance
would have been regarded as identifying information.  If one used the information about the 41-year-old public
servant in relation to the Family Court, one would be in strife.  If one used information about a 17-year-old who
appeared in the Children's Court, one would be in strife.  There are good, clear reasons why we have a set of laws
that are designed to allow a person to be presumed innocent until he or she is proved guilty.  The member for
Rockingham has adequately outlined that the 41-year-old, in the public mind at least, has been associated with three
terrible crimes and he ultimately might be difficult to defend were that person ever to be charged and taken to a court
of law.  

What happened in that case?  What is it that the member for Rockingham, a few other people and the Law Society -
and I add my voice to theirs - are complaining about?  It is the notion of taking a short cut.  I shudder at the ultimate
ramifications.  It would be bad enough if it were one isolated example.  However, it reminded me of the incidents
in this House at the end of June when the minister's predecessor, the then Minister for Police, made a ministerial
statement about senior police officers who faced an internal investigation and who were named in this place under
parliamentary privilege.  It was made clear by the minister at the time that no charges would be laid.  I recall engaging
in a spirited discussion with colleagues outside the Chamber within a few minutes of that debate saying that I thought
it was wrong and a misuse of parliamentary privilege.  I could have moved in a certain manner in this House but I
did not because I thought it was an isolated example.  However, five or six weeks down the track we have another
example in the case of the 41-year-old where short cuts are being taken.  In effect what is being said is, "We, the
police, have an inkling about this.  We have a very good idea that this or that person is associated with certain
improper, corrupt or illegal behaviour.  However, we do not have evidence that will stand up in court.  Therefore,
this is what we will do in this case."  

The media has been badly misused and I hope it is something that we do not see repeated in this State for a long time
to come.  The lawyers in this place know better than I; however as a former journalist, it was drummed into me that
a person is presumed innocent until he or she is shown to be otherwise in a court of law.  I repeat, in a court of law. 
I was surprised at the interjection by the Minister for Police when he said that the person could choose to go to trial
before a single judge.  Is it not interesting that every time there is talk in this State or any other jurisdiction about
abandoning the right to trial by jury, it is the lawyers - to their credit - who will defend to the hilt a person's right to
be charged and to go to trial to be judged by their peers, 12 good men and true?  Therefore, the Minister for Police
has provided an inadequate response, especially given his professional background.

Mr Prince:  The member is taking it out of context again.

Mr PENDAL:  No, I understood exactly what the minister meant.  With the greatest of respect, it was a remark that
embodied the notion, "Let us take a short cut."  I am the first to admit that the minister's predecessor made a
considered statement on the day he spoke in this place.  I remember at the time saying that one could never doubt
the personal integrity and honesty of the then minister.  However, that was not the point; it was whether the
Parliament should have been used on that occasion - presumably on the recommendation of the commissioner and
other senior police officers - to be able to say something in the Parliament that would not stack up in a court.

The same applied in the interviews I saw a few weeks ago with Mr Caporn who, no doubt, is a very good, diligent,
honest, hardworking police officer.  However, when interviewed on television, he said that we had everything
imaginable against this 41-year-old public servant - except evidence!  What separates us from the Romanians or the
third-rate, tin-pot dictatorships around the world that are not governed by the rule of law?  It is just that - the rule of
law.  It is all of those simple but tried and tested procedures that say that if we have something on a person, that
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person should be charged.  After that person has been charged, the matter should be put before a court and a
magistrate, or a judge, or a judge and jury.  They will adjudicate.  They will weigh the evidence.  The member for
Rockingham interjected that in many cases a jury will not convict.  Often that is a case of there but for the grace of
God go I or other members, because those 12 good men and true - of course, these days that means women as well -
can get inside the mind of the person who has been charged.  They understand the psyche of that person.  Perhaps
that is why we see acquittals by juries.  That is something that I say should be protected.  I repeat:  I certainly have
no desire to protect this 41-year-old public servant against the law if the law has sufficient evidence that will take him
to trial; but if we do not have the evidence to take him to trial, something is seriously amiss.

In this Bill the minister seeks to have the Parliament confer on the police additional powers, and I have no difficulty
with most, if not all, of them.  I do not have a difficulty in properly equipping our Police Service to do the very
difficult job we set it.  However, it is a very serious matter for us.  I understood from the Bill, a copy of which was
given to me by the minister, that we have all sorts of clarifications going on, if one is needed - 

Mr Prince:  There are no additional powers; they are confirming the powers the police already have.

Mr PENDAL:  That is right.  We are clarifying the law.  We are institutionalising powers under a Statute because
there is some doubt about whether the police have those powers.  If I wanted to be a bit picky and if I chose not to
concentrate on the remarks I have just made, I would go to clause 6, which bothers me, where we are amending clause
76.  It says something to the effect that the commissioner may dispose of the goods or chattels in such manner as the
commissioner thinks fit.  I do not think that is a very good way to write a law.  What does "as the commissioner thinks
fit" mean?  Should he stick it in the boot of his car?  He might think that is a good way to get the goods out of the
police station, or he may delegate that to the sergeant at the Widgiemooltha police station.  Will we allow the disposal
of those goods to take place as the commissioner thinks fit?

Mr Prince:  Clause 6?

Mr PENDAL:  I do not want to be drawn again.  The minister has already drawn me once.

Mr Prince:  Clause 6 is about sentencing.

Mr PENDAL:  This is in this Bill.

Mr Prince:  You are looking at the wrong Bill.  You are looking at the graffiti Bill.  This is about whole-of-life
sentences.

Mr PENDAL:  I know that.  I am saying that the principle is the same.  I know what the minister is talking about. 
I repeat what I said earlier:  We must be very careful, as the member for Rockingham said, that we do not begin to
allow the police to become the law courts and to undertake a set of responsibilities that the law does not ascribe to
it.  If it were that one isolated example, to which the member for Rockingham referred, it would be serious enough;
however, it comes in the wake only six weeks ago of our seeing a similar position referred to in this House in a
ministerial statement by the then Minister for Police.  Therefore, if the debate does nothing more, it will take back
to the Commissioner of Police and to the senior officers that they have as much capacity to create in the minds of
junior officers a sense of bending the rules and cutting the corners, as the concern the commissioner had with those
six officers, two of whom were named in this Parliament that day.  We are in a position where we could be sending
the reverse message to the officers who are sworn to uphold the law.  I simply use this occasion to draw to the
attention of the House the fact that it is worse than the member for Rockingham has said.  It is not just one isolated
occasion.  We have seen two such occasions affecting three individuals, two of whom happen to be police officers
and one of whom happens to be a member of the public.  We must be very careful about that when dealing with it
in the future.

MR CARPENTER (Willagee) [8.56 pm]:  In the past 10 or 15 minutes the debate has taken quite an interesting turn.

Mr Prince:  It has been on the Police Act, not the graffiti Bill.

Mr CARPENTER:  It is a twist which I did not anticipate, but which I find quite interesting.  I also find the case of
the 41-year-old public servant under scrutiny in Claremont-Cottesloe a fascinating development in the enforcement
of law and order in Western Australia, and the relationship between the police and the media.  I did not anticipate
that it would come up in this debate, but it is worth reflecting on the fact that earlier in today's proceedings of
Parliament we had an argument about the legitimacy of pursuing an employee of Main Roads Western Australia to
the tune of $70 000-odd for releasing information to the public.  Obviously the employee believes that information
is of some value to the public and sees himself as some sort of whistleblower.  However, where a policeman has
released information to a member of the journalistic profession - I think Luke Morfesse got the scoop at The West
Australian, and all power to him for getting the story - it has had far more serious effect upon the individual
concerned than the information released by the Main Roads employee, who is now being persecuted.  Vast sums of
state money are being spent on trying to pin him down and bring him to account by the Government.  It is an
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interesting dichotomy of view as to where a release of information is legitimate and where it is not.  I agree with the
member for South Perth that, as members of Parliament, we must be careful about the direction and the extent to
which this sort of activity goes on.

That brings me to another issue.  One thing that is sadly lacking in Western Australia in the debate involving human
rights, political rights, individual rights, the law, the Parliament and the police, is the weakness in this State of the
civil liberties association.  It is a great shame that in Western Australia we do not have what I consider to be a
legitimate civil liberties association, along the lines of those that exist in other States.  Civil liberties associations have
a powerful and useful function to serve in the community.  That has not been the case in Western Australia for a long
period.  If that were rectified, it would be useful for all people in Western Australia; that is, if we had a powerful,
legitimate and credible civil liberties association which could take up the bat on these matters outside the political
and parliamentary debate as a body representing the community view.  Hopefully, one day we might see a civil
liberties association in Western Australia which can perform that role.  It is something we sadly miss.

This side of the House supports the amendments to the Criminal Code and the Sentencing Act proposed by this Bill
but, as other speakers have mentioned, some interesting issues arise.  The Minister for Police is out of the Chamber
at the moment, but he challenged the member for South Perth when that member asserted that we were giving the
police more powers.  It was interesting to read the minister's second reading speech on that point.  He stated -

. . . in the light of a recent decision in the Court of Criminal Appeal, the Police Service, under the present
provisions of section 236, is unlikely to be able to continue to take those samples from persons.

That is in relation to the taking of samples from persons in custody.  The minister continued -

In taking samples, the Police Service had considered that an "examination" of a person in custody included
the taking of samples such as blood from the person.

The minister later stated -

Wallwork J in King considered that section 236 of the Criminal Code did not authorise the taking of a blood
sample from a person without the person's consent.  Rowland and Ipp JJ also indicated that they were
unlikely to give a broad definition to the term "examination" as provided in Franklin.  Also, Rowland J was
of the view that it would be desirable for the WA Parliament expressly to provide for the taking of samples
from persons in custody on a charge of committing an offence as he had "grave doubts" that section 236
permitted that examination.

While it had been an accepted practice and belief that the police had powers to take samples from persons in certain
circumstances, the court ruled otherwise.  We are enshrining that power in law.  It is an important step; if it were not,
we would not bother about it.  Given that we are doing this, it is worth considering the nature of the powers that we
are giving the police, the circumstances under which police are given extra powers and the checks on those extra
powers when they are conferred on the Police Service in this or any other State.  I ask the minister if he could allay
one small fear.  It relates to the circumstances and the time in which samples can be taken from a person.  I assume
they can be taken only once a charge has been laid against a person.

Mr Prince:  Yes.

Mr CARPENTER:  I understand samples cannot be taken in circumstances where the police believe that the taking
of samples could then lead to a charge being laid.

Mr Prince:  As this law stands, a person must be in custody.  That means that at any time from the point of arrest, they
are in custody and the samples can be taken, as it were, by force rather than only voluntarily.  People can voluntarily
give samples before the point of arrest and that happens quite often.  This talks only about the sample being taken
in custody, which means from the point of arrest on, clearly before trial.

Mr CARPENTER:  I thank the minister for that.  I noted the comments made in recent days by the Commissioner
of Police about the role DNA samples could play in investigations.  I was concerned that a situation may develop
where people under suspicion, or who are believed to be offenders, could be subject to having samples taken prior
to their being charged.

Mr Prince:  That is the situation in the United Kingdom, Victoria and a couple of other jurisdictions which are
comparable simply because DNA sampling and genetic matching is said to be 99.999 per cent certain.

Mr CARPENTER:  I understand how useful a tool it can be, but in that circumstance the permission of the person
under suspicion is not required.

Mr Prince:  That is right.



[Tuesday, 8 September 1998] 831

Mr CARPENTER:  However, we are not moving to that in Western Australia.

Mr Prince:  It is something I favour.  I seem to stimulate public debate on it.  It should be able to be done only where
a warrant of some description is issued by a justice of the peace, a magistrate or a judge and in the situation of a
serious offence with a group of people, any one of whom could be guilty.  In order to eliminate the innocent, samples
should be able to be required from the whole group.  Bearing in mind that the intention is to arrive at the culprit in
a serious offence, if we have science capable of doing this, we need to seriously consider whether we should have
this ability in a mandatory sense.

Mr CARPENTER:  I am sure the matter has been addressed in other jurisdictions.  However, it raises some
interesting civil and individual rights questions.

Mr Prince:  It does.

Mr CARPENTER:  These would need to be the subject of considerable debate and reinforcement or protection if
such a development were considered here.  We do not take that step in this piece of legislation.

Mr Prince:  No, not at all.

Mr CARPENTER:  I am also interested to know about the offences.  There is no delineation of the offence.

Mr Prince:  No.

Mr CARPENTER:  We have the general description of -

. . . committing any offence of such a nature and alleged to have been committed under such circumstances
that there are reasonable grounds . . .

However, we do not outline and describe in this legislation what offences we are talking about.

Mr Prince:  That is right, we do not need to.

Mr CARPENTER:  Could the minister provide the House with a list of examples of the offences we are talking
about?

Mr Prince:  The offences where this is most commonly used are sexual assault offences dealing with a sample of
semen taken from the female victim.  That is comparable to blood grouping.  If blood is taken from a person who is
arrested, it can be exculpatory or a further piece of evidence of potential guilt.  Likewise, a person who has been the
victim of an assault, not necessarily sexual, may have skin under the fingernails or may have grabbed hold of a few
hairs.  That can also apply in murder; bodies are found with that sort of evidence on them.  It is the serious end of
things involving person-to-person contact.

Mr CARPENTER:  I understood that offences of that nature would fall into the category.

Mr Prince:  It can be anything.

Mr CARPENTER:  What about robberies or offences which do not involve any assault of any kind on another person
but where blood or hair samples may be left?  Will this apply then?

Mr Prince:  Yes, it can do.

Mr CARPENTER:  Under those circumstances, who would make the determination of whether the offence justified
the taking of samples?

Mr Prince:  The officer who was involved in the charge.  The person must be charged with the commission of that
offence before he can be required to give samples.

Mr CARPENTER:  I know that the people eligible to take the samples are prescribed as -

. . . a legally qualified medical practitioner or; . . . a nurse as defined by the Nurses Act . . ..

However, does the accused person have any rights in determining who will take the sample or who should be present
when the sample is taken?  Can a party of his choosing be present when the sample is being taken, or is it simply left
to the discretion of the police in the police station to say, "This is the nurse or the doctor; she or he will now take the
sample"?  Does that person have no right to ask for another party to be present?  

Mr Prince:  That is right; they have no rights.  As a lawyer to the accused, however, I have stood with clients on many
occasions when that has been done by request at the invitation of the police.

Mr CARPENTER:  I might be nitpicking.
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Mr Prince:  There is no right for the accused, but as a matter of practice it does happen from time to time.

Mr CARPENTER:  I wonder about the value of allowing that right for a person to have another person of their
choosing present when the procedure is taking place.  Perhaps it can be discussed later on.  It is always necessary to
bear in mind the rights of the accused person in these developments.  Although practice has already developed along
these lines, we are enshrining in legislation what should happen and how it should happen.  Given that situation, it
is worth considering the circumstances under which the sample is taken and the rights of the accused person to have
another person of their choosing present.  Circumstances might arise in which the accused person is not happy about
providing a sample and is very unhappy about the circumstances in which that sample is taken.  It is worth
considering that matter at the committee stage.

I listened when the member for Churchlands spoke in this debate and I was interested in some of the proposed
amendments to which she referred.  They would be useful amendments.  Specifically, I refer to the definition of "to
pursue a person", the acts or actions that can be performed in relation to pursuing a person, the definition of
"repeated", and the timing of the act or actions.  That could usefully be clarified by amendment at the committee
stage.  Also a very good point was made by the member for Churchlands about the definition of "gift" and she
proposed that it should be replaced by the word "item" or "items".  It is a good amendment that is worth supporting. 
Most people will welcome this development in provisions relating to stalking and these amendments.  The current
legislation obviously was insufficient to deal with some of the cases that went before the courts, and the judges had
no alternative but to dismiss cases which, under current legislation, did not allow for a guilty finding against the
accused person.  I support the proposed amendments outlined in broad terms.

This Bill is an interesting development in relation to the Sentencing Act.  I was under the false impression that judges
in Western Australia had the capacity to deliver whole-of-life sentences.  I do not know why I was under that
impression.

Mr Prince:  Because they used to.

Mr CARPENTER:  As a journalist, I remember cases in which such sentences were handed down.  The Mitchell case
was a shocking case, but it has at least led to clarification and strengthening of the law along these lines.  The capacity
for judges to hand down whole-of-life sentences, in the absence of a death penalty, should be supported.  It is a good
amendment.

MR KOBELKE (Nollamara) [9.15 pm]:  Members on this side of the House have indicated their support for the
proposed amendments.  There are three distinct amendments in this Bill.  The first relates to the taking of forensic
samples; the second relates to stalking offences; and the third will amend the Sentencing Act where it provides for
whole-of-life sentences.  I will comment on the forensic sampling and stalking.

I understand that the changes to be made to the taking of forensic samples confirm existing practice.  It appears from
a particular statement by a judge, referred to in the second reading speech by the minister, that current practice is
open to some form of legal challenge.  These amendments will guarantee that the existing practice which enables
police to take forensic samples can continue, and will ensure that the effectiveness of the Police Force is not thwarted
by an obstruction to their ability to take forensic samples.

I refer briefly to the provisions contained in the Bill and I will comment on how it skates around the edges in trying
to confirm existing procedures.  I believe this legislation is moving too slowly and should go further.  The Bill states -

When a person is in lawful custody upon a charge of committing any offence of such a nature and alleged
to have been committed under such circumstances that there are reasonable grounds for believing that a
sample of the person's blood, hair (from any part of the body), nails or saliva, or of any matter on the
person's body or obtainable by a buccal swab, will afford evidence as to the commission of the offence, it
is lawful for -

That denotes that the person from whom the sample can be taken must be in lawful custody and must have been
charged with an offence.  Those people who have not been charged and who are not in lawful custody cannot be
required by law to assist in providing a forensic sample of a swab or some other form.  The provisions of this
legislation would not apply to a whole range of crimes of which we are currently aware.  The other requirement is
that forensic samples can be obtained only on reasonable grounds that they would provide evidence of the
commission of the offence.  Given the wide-ranging application of modern forensic techniques, I suspect that almost
any crime could be caught by this.  I have no expertise in this area, and it may be that in some areas it could be
difficult for the police to meet that requirement for the forensic evidence to relate to the offence.  Perhaps the minister
will comment on that.  Have any challenges been made on whether a sample taken from a suspect had a reasonable
chance of providing evidence relating to an offence being investigated?  If a person is only a suspect, it is not possible
to apply the law as set out in this Bill.
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This clause further allows for the use of such force as is reasonably necessary to obtain the sample for that purpose. 
It makes provision for the forensic sample to be taken forcibly if the person in custody does not wish to cooperate
in providing that sample.  I accept the undertaking by the minister that it is substantiation of existing practice to
ensure it cannot be challenged legally.  It also provides for the destruction of the sample or any information arising
from the taking of the sample either when the person involved is found not guilty or if the charge is not proceeded
with, and the person who gave the sample has the right to be present for the destruction of that sample.  The Bill also
allows for the destruction of the sample or genetic information to be delayed if an appeal is in progress.  However,
no detail is provided of which I am aware regarding how those samples or genetic information shall be destroyed. 
This raises an issue upon which I will touch later.

Most citizens would not understand what is involved with these forensic techniques or the type of information held
on records through the forensic sample.  Therefore, people are not really able to verify that the information was taken
or that the sample has genuinely been destroyed.  Clear implications for the police would be involved if they
embarked on a later prosecution relying upon evidence taken at a prior arrest which should have been destroyed. 
Legal complexity is involved.  Citizens such as I would not have a clear idea about how the information might be
stored, about the extent and nature of the information gleaned from the forensic sample, or about the proof that all
the evidence had been destroyed.  

This opens up one of many questions which must be taken into account in the area of forensic testing.  We need to
make better use of modern forensic processes so our Police Service can be more effective in tackling the unacceptable
crime rate in Western Australia.  We need a major statutory revamp in this area, which this Bill does not provide. 
I am unable to outline the extent of that revamp as it is a difficult issue.  Nevertheless, we need to balance the
availability of scientific techniques, to improve the effectiveness of the Police Service and, at the same time, to
provide protections for civil rights.  It is a matter which the Government must address and this Government has been
tardy in doing so.  Most Governments, including the previous Labor Government, have moved too slowly as advances
in science have outstripped advances in law.  Greater effort is needed to bring the law more closely into line with the
huge leaps forward made by science.

Mr Prince:  I agree with you.

Mr KOBELKE:  This Government, which could probably rightly criticise the previous Labor Government in this
regard, has been tardy.  This Bill is another patch job in an area which needs major reform.

Mr Prince:  Science tends to proceed at pace, and ethics must be carefully considered as techniques evolve.  We talk
here about the ethical use of science.

Mr KOBELKE:  The complexity is that we must deal with not only the nature of the scientific development and the
ethical considerations involved, but also a system of law which can operate within the bounds of what we decide to
be ethically acceptable.

Mr Prince:  DNA profiling is the greatest discovery since fingerprints.  We need to debate the issue, not only here,
but also generally among people with an interest in and knowledge of the science and the ethics under consideration. 
I have expressed the view, for the purpose of debate, that we should be able to take DNA samples from people not
charged, and hold those samples.

Mr KOBELKE:  I have some sympathy for that view.  I say "sympathy" rather than full acceptance because I want
to see a range of protections and balances to protect law abiding citizens.  If I can be convinced about the checks and
balances, I will fully support the extension of forensic sampling to a full range of DNA testing.  We need to move
on that issue.

The second reading speech made reference to the Law Reform  Commission's consideration of laws, procedure and
practices relating to criminal trials and civil litigation, including the role of the legal profession to make
recommendations about what changes are necessary to provide the community with a more accessible and affordable
and less complex legal system.  

The minister then spoke about the number of criminal law amendment Bills which have appeared before Parliament
recently.  That was meant by the Government to state that it is doing something on the issue.  However, it really
indicates that the Government is about knee-jerk reactions and stopgap measures.  This area of crime, law and order,
law enforcement and the courts in our criminal system is not an integrated process which is working.  We all know
it is not working.  The soaring crime rate clearly indicates that the Government is failing abysmally in the area of law
and order.  One need only talk to people on the street to discover that reality.  The wording of the minister's speech
indicates that the Government is doing a little here and there, and when one chalks up all the Bills it looks like a
sizeable amount of legislation.  Nevertheless, they are stopgap and knee-jerk reactions.  We need a blueprint which
looks at the entire law enforcement area, including our judiciary and penal system, to make big improvements.
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This Bill patches three areas.  We need to spend time in Parliament considering a much more comprehensive
approach to the major problems confronting Western Australia.  This Government has been ineffective and it is
crucial that we adopt a broader approach, such as DNA testing, with appropriate safeguards, rather than only the
minor matters contained in this Bill.

I recently received a couple of documents from the Western Australia Police Service, one of which was headed
"Policing Priorities, 1998-99:  Strategic Action Statement".  I commend the Commissioner of Police for releasing
this document and for trying to set some targets.  It is the first time I have seen an attempt made to outline clear areas
of problem offences and current rates and to set targets.  Much more can be done in this area.  However, I commend
the commissioner and the Police Service for moving in this direction to indicate the priorities and the objectives.

Mr Prince:  I will tell him.

Mr KOBELKE:  I thank the minister.

Mr Prince:  He will seriously appreciate that.

Mr KOBELKE:  The report reflects directly upon the Bill, particularly the amendment regarding forensic samples. 
If we use scientific techniques more effectively as an element of improved law enforcement, we may see the targets
met and exceeded by a large measure.  The current figures are abysmal.  The report states under the first dot point
in the priority description as follows -

Detected drug offences are a small proportion of total offences counted.

Detected drug offences have risen by 36 % between 1993/94 and 1996/97.

That reference might be a little misleading:  The reference to drug offences rising by 36 per cent relates to the rate
of incidence.  The number of offences has increased by more than 36 per cent; the rate of detected offences per
100 000 people has increased by 36 per cent.

It has increased from something like 10 000 in 1993-94 to well over 13 000 in 1996-97.  The target is to increase by
5 per cent the number of drug trafficking offences detected, especially heroin-related offences.  That must be worked
out in more detail because it does not say anything about reducing the number of offences.  It says that they want to
increase the number of drug trafficking offences actually detected.  What is being implied, and clearly accepted by
most members, is that a huge percentage of drug offences in this State are not reported; they go undetected.  We are
not talking about reducing the drug problem in these strategic action statements on drug offences.  We are talking
about an increase in the detection rate so we have a clearer picture of how bad is the problem.  Hopefully, that will
be the first step towards seeing a reduction in the number of drug offences.  

The comment regarding priorities and description is that the rate of burglary offences is 45 per cent above the
national rate.  This document contains a graph that indicates that quite starkly.  The rate for the period 1993-96,
although it has varied, has remained about the same; that is, between 3 000 and 3 500 per 100 000 persons, whereas
the figure for the whole of Australia is just over 2 000.  The figure in Western Australia is almost double the national
average, and that is not for one year, it is over that four year period.  The target is to reduce the incidence of reported
burglaries in 1998-99 by 20 per cent from the 1996-97 level and to increase the clearance rate of burglary from 12.3
per cent in 1996-97 to 15 per cent in 1998-99.  We will always have this problem, particularly when we rely just on
police reports, that the number of reports can relate to the level of activity of the Police Force and not the level of
activity of the offence in the community.  It is a difficult balancing act; it does not matter to which set of figures one
goes, one will have problems gauging accurately what is happening.  A person can go to survey-type data which is
available from time to time - it is costly and has its inaccuracies - or a person can rely on the police reports.  We need
to develop - and I understand work has been taking place - better sets of statistics so we can obtain a measure of the
problem.  We are talking about reducing the reporting of burglaries, yet we have a current clearance rate of only 12.3
per cent.  With a more effective use of forensic sampling, we could have techniques which would push that above
the 12.3 per cent; most people see it as totally abysmal that fewer than one in eight burglaries are cleared by the
police.  

The rate of assault offences, which includes sexual assault, is higher than the national average and the number of
reported assaults increased by 23.2 per cent between 1994-95 and 1996-97.  The target is to reduce the rate of
reported offences by 3 per cent over the 1996-97 level to June 1999 and also maintain or improve the clearance rate
for assault, which is currently at 86.5 per cent.  That is clearly quite a reasonable level and far better than the clear-up
rate of burglaries.  Nonetheless, if the rate of assaults is higher than the national average, we must start doing
something better than simply reaffirming the existing practice of forensic sampling, which is totally inadequate in
light of these figures.

The statement under robbery is that the rate of armed robbery offences is the highest of any State or Territory.  The
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number of robberies increased by 43.5 per cent between 1994-95 and 1996-97; that is, in a two-year period, if the
population increase is taken into account, the number has gone up by half.  The 43.5 per cent is the increase in the
rate per 100 000.  The target in the strategic action statement is to reduce the rate of reported offences from the
1996-97 level by 5 per cent and increase the clearance rate of robbery offences by 5 per cent to achieve a clearance
rate of 42 per cent.  That indicates that the current clearance rate is in the order of 37 per cent; just over one-third
of robbery cases are cleared up.  

I used those figures because the Government's efficient documents very clearly point out that law and order in this
State is out of control.  Not only is the rate of offences higher than in other States or across the nation as a whole, but
also some areas have an abysmally low clearance rate.  If we cannot improve those clearance rates, we will not be
able to do anything to improve the level of protection and safety for ordinary citizens in Western Australia.  We must
look at a range of areas, forensic sampling being just one which, if extended in a way which does not infringe on
people's rights, will considerably improve that clearance rate.  

When we see a marked improvement in a clearance rate from 12 per cent, which is abysmal, the penalties in the law
might act as a deterrent.  It is ridiculous to talk about increasing penalties as a deterrent factor when the people
involved in these crimes know that only one in eight is caught.  Why not take the chance?  It does not matter if they
double, triple or quadruple the penalty that a person might have imposed on him if he is caught and convicted.  If only
one in eight is being caught, there really is no deterrent factor in the size of the penalties.  We must improve policing
and scientific techniques to achieve a much higher clearance rate.

I will make a few comments about my request for the Government to look more quickly at a much broader-ranging
piece of legislation on sampling, such as the provision of widely based DNA sampling.  Real concerns exist that
people's rights will be infringed if this is not done in a careful way.  We are all aware of the accusations, and in some
cases the proof, of evidence being fabricated.  The Mickelberg case is obviously a classic one; it is still being debated
publicly and is going through the court system.  Many people reached the conclusion that there was some element
of fabrication of evidence in that case.  People are aware that some police officers may stitch someone up, whether
that person is innocent or guilty, by providing evidence which is fabricated.  

There is a real problem in this area because often the scientific techniques involved are such that I, and most citizens,
cannot understand what is going on.  There is also a major problem with both people in the legal fraternity and juries,
in that in many cases people tend to have a blind acceptance of science.  If something is given to people in numbers
and they do not understand it and it is explained by someone who seems to know what they are talking about or a
person in authority, people say, "It must be right."  Advertising uses percentage increases which are totally
meaningless to anyone who does not understand on what the percentages are based.  When a number is thrown in -
a 30 per cent discount or a claimed 50 per cent reduction in wear on one's tyres - somehow there is some validity to
it.  In areas where a person may be charged, and a key part of the evidence is forensic testing of a complex form, and
the evidence produced is of a nature that most people cannot understand, they bow to the expertise of the forensic
scientists.  Clearly, there are many examples.  The Chamberlain case is a classic one in which the forensic scientists
got it wrong.  There is a real need to ensure that all the checks and balances are in place if we are to extend forensic
sampling in order to achieve a higher clean-up rate with different crimes.

Another matter that relates to the same issue of the complexity of the scientific data is that if we were to extend the
use of forensic data in criminal cases, we may find it is being used in minor cases at a low level.  In those instances,
people may be before the court without legal representation or with inadequate legal representation, and the
presentation of scientific evidence by the prosecution may be such that it simply cannot be challenged by the
defendant.  If we are to extend the use of scientific information more widely and down to a much lower level of
offence, we must be sure that the checks and balances will provide the defendants with the ability to check through
the validity of the scientific information being presented against them.

The last matter to which I wish to refer relates to the amendments to the stalking legislation.  I do not have time to
go through any of the details.  The matter of stalking is one which this Parliament has taken up, and quite rightly so. 
It is unacceptable that people should feel threatened and intimidated by people who have not laid a hand on them. 
If a stalking law were not in place, those people may not be able to seek the protection of any law in the statute book. 
It is important that we have an effective law which is a deterrent to stalking and which can be used to protect
individuals, if necessary by gaoling those people who will not desist from stalking activities.  We also need to keep
a balance, and I am concerned that the amendments do not achieve that balance.  Two cases have occurred in my
electorate in the past year in which I have good reason to believe that the men who were convicted of sexual abuse
against members of their family were framed.  In one case, the man won his appeal and was acquitted after spending
eight months in gaol and spending $80 000 which was practically all his savings in his home; but the other person
is still in gaol.  The possibility exists in areas of personal relationships that one party can set up another party.  It often
comes down to circumstantial evidence and the court weighing up the evidence and its belief in what is being said
by the protagonist in a case.  We need to be careful when reasonable gaol sentences are attached to penalties that we
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do not find someone caught up in the situation of being convicted when they had no intention of committing an
offence, but in which they were set up to make it look as though an offence had been committed.  We will never get
this balance right because many real victims need the protection of stalking legislation.  The intent is very clear but
we need to be mindful of the way the law works, and that it can be abused.  I have some concern with the heavy
penalty to be imposed for minor levels of stalking.  Nonetheless, I support the amendment and hope it will be an
improvement on the current law.

MR RIPPER (Belmont - Deputy Leader of the Opposition) [9.44 pm]:  I will speak briefly in support of this
legislation and make some comments about the offence of stalking.  I support the amendments which remove the
reliance on the negative intent of the offender to prove the simple offence of stalking.  Some stalkers have a negative
and evil intent and their offence is covered by the provisions for aggravation within the legislation.  Unfortunately,
many other stalkers are simply deluded about the nature of their connection to the person who is their victim.  The
essence of their stalking is a misguided belief regarding the other person and the other person's reaction to their
circumstances.  In the view of these offenders, they intend no evil.  Unfortunately, the effect on their victims is quite
different.

It is unfortunately the case that failed relationships in particular can bring out whatever craziness might be present
in people and those people who have that level of craziness brought out in them may in their own view have no evil
intent, but nevertheless their actions can be harmful to their victims.  It was an unfortunate court interpretation which
was contrary to the original intention of the Parliament which brought this point to the attention of the public and has
required this amending legislation.  

Having made those comments about my general support for the Bill and my support for the amendments regarding
the offence of stalking, I say that this Bill, along with many others that the Government and other Governments from
time to time have brought in to amend the criminal law, constitutes necessary, but not sufficient, responses to the
problem of crime.  The coalition Government is in a difficulty of its own making.  The coalition raised expectations
prior to its election to government in 1993 about its ability to deliver to people greater protection from crime.  The
coalition promised in 1993 to make the streets safe for Western Australians.  The coalition has patently failed to
deliver those expectations which it aroused in 1992.  This State has the highest rates of burglary in the country - about
50 per cent above the national average; and the highest rates of car theft - about 50 per cent above the national
average.  A greater fear of crime exists now than when the coalition Government was elected.  Crime is now an even
more significant political and community issue than it was when the coalition was elected.  Seniors in particular are
suffering a considerable loss of freedom - a self-imposed loss of freedom in many cases - and of quality of life.  It
is distressing to me to talk to elderly constituents who will not go out after four o'clock in the afternoon; others set
limits of 5.00 pm or 6.00 pm.  They shut themselves in and sit and worry about any noise which they might hear
outside their locked windows and security screens.  It is sad that people suffer this self-imposed imprisonment as a
result of the ever- increasing fear of crime.  As we all know, that fear of crime among seniors has greatly accelerated
as a result of the very unfortunate home invasions and assaults on seniors in their own homes in recent months.

Circumstances exist whereby penalties need to be increased and in which we must deal with laws such as this to
improve the impact of deterrence on potential offenders.  However, the member for Nollamara has drawn attention
to one other aspect to which we must attend if we are to improve the measures to deter offenders from committing
crimes.  I refer to clear-up rates.  It is no good increasing the penalties for home burglary, for example, if only one
in eight home burglaries is resolved by the police.  Given that conviction rate, seven out of eight are getting off scot
free.  No matter what penalties Parliament imposes, most burglars will consider that those chances of getting caught
are not a significant deterrent.

Mr Prince:  The probability of apprehension is the biggest deterrent.

Mr RIPPER:  I agree.  However, in the public and political debate we focus on penalties as the deterrent, and they
apply only to those who are apprehended.  The probability of detection, apprehension, conviction and being subject
to some penalty is the better deterrent.

Having made those critical comments, I must point out that I believe that measures to deter offenders from
committing crimes can work.  However, they are not the be- all and end-all and they can have some unintended side
effects.  For example, this Parliament has passed laws to provide for automatic imprisonment once someone has been
convicted of three home burglary offences.  The Parliament has also passed laws to tighten up the regulation of
pawnbrokers and to make it more difficult for people to cash in stolen goods.  These measures are having an impact,
but part of the impact is the displacement of that activity into other criminal activity that might be more threatening
and offensive.  We have experienced an increase in home invasion offences, in assaults - particularly on elderly and
vulnerable people in their own homes - in armed robbery and in handbag snatches.  It is particularly distressing to
think of elderly women in fear when crossing a shopping centre car park that someone might pass by in a stolen car,
reach out and grab their handbag and drive away, perhaps dragging them after the car.  That sort of thing has
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happened in the Belmont Forum car park.  We must think very carefully about the limitations of measures to improve
deterrence because they can result in displacement.  We might have a reduction in burglaries of unattended homes
but a resultant increase in offences which result in physical injury and which are more terrifying than coming home
to find that one's home has been burgled.

I would like to see this Parliament and the Government take a broader approach to dealing with reducing crime.  The
Government should begin by investing in solutions to crime that might not pay off next year or the year after but after
five, 10 or 15 years.

I do not accept the Government's argument that this is a community problem and that somehow that reduces its
responsibility.  Governments are elected to solve community problems and this Government represents the
community in dealing with this problem.

Mr Prince:  What is your solution?

Mr RIPPER:  I am coming to that.  It is a government problem and it is not good enough for the Government to argue
that it is a community problem and that the community must deal with it.  In a sense, the coalition is reaping the
results of the expectations it falsely aroused in 1991 and 1992 preparatory to the election in 1993; it is reaping the
results of its failed social policy.  The Government is now having to deal with the results of its opportunistic rhetoric
when in opposition and the demonstrable failure of its social policies.

I am asked for a solution.  How wonderful it would be to wave a magic wand and to reduce crime.  It is not as easy
as that; it is a difficult process that requires coordination across government.  It requires all agencies that provide
services to people to be conscious of their responsibilities in crime prevention.  Unfortunately in effectively tackling
this problem we do not enjoy immediate results.  One of the difficulties for Governments and all politicians is that
the results of the best crime prevention policies are not likely to be available before the next election.  Nevertheless,
it is a government problem and it is the Government's responsibility to explain to the community the causes of crime
and the professional advice about solving it.  The Government should offer leadership to the community.  It should
coordinate the work of all agencies that might have an impact on criminal behaviour and invest in a coordinated crime
prevention policy.

I hope that the Minister for Police will welcome those words because the responsibility is much broader than that
covered by the Police portfolio.  There is a responsibility in the Education portfolio in particular, and in the Family
and Children's Services and Health portfolios.

We in this Parliament must deal with laws to increase penalties in certain circumstances and to provide for better
deterrents.  However, if we do only that, we will not have a significant impact on crime in our community.  The
Government should explain, lead, coordinate and invest in prevention strategies.  It is only those long-term social
policies that will give us a reasonable chance of reducing the crime rate.  It is a difficult task politically, but it is a
very necessary task.  Protecting people from crime is a fundamental responsibility of Government.  It could be argued
that it is the first responsibility of Government to keep order and to prevent people viciously exploiting each other. 
It is a responsibility that the community believes is a very high priority and it is unfortunately one that the community
believes is not currently being addressed satisfactorily.

MR PRINCE (Albany - Minister for Police) [9.58 pm]:  I rise to respond to the comments of the members who have
participated in this debate.  I am delighted that they were all so supportive and brief.  I will respond in particular to
the Deputy Leader of the Opposition.  I was very pleased to hear him say the things he said.

In a general sense, crime has three elements that we as a community - not only as a Government, a Parliament, a
Public Service or an Executive - must consider.  Firstly, some causes of crime are largely rooted in childhood, and
particularly in abusive childhood - that is, from age one year to five years.  Secondly, we must consider the
environment in which crime is committed and, thirdly, we must deal with punishment - the justice system and so on. 
Policing is obviously part of the last two elements - the environment and the punishment.

If we attempt to limit the environment or, in a sense, the opportunity for crime - the immobiliser scheme announced
today fits into that area - clearly we can bring about a reduction in crime.  If we have a deterrent effect from
punishment, which results largely from apprehension, we will again limit the amount of crime.  We need to deal at
the same time with some of the causes of crime.  Crime is always a choice that is made by the person concerned. 
However,  some of the backgrounds from which people come are more conducive to their engaging in criminal
behaviour than are others.  In the long term, in order to reduce crime we need to deal with all three areas at the same
time.  That is what the Government is endeavouring to do.  We talk about the multi-agency and across-the-board
approach, and that has been adopted with some good effect.  That approach has been trialled in Geraldton, and the
situation in Geraldton has improved remarkably, although not as much as the member for Geraldton would like. 
Much of that concept is now being moved to Midland, and I hope it will be extended more generally.
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The member for Nollamara made some comments which were critical.  He said basically that the system does not
work and we should throw it out and start again.  Eighty out of every 100 people who appear before the criminal
courts do not come back a second time, and only four of the 20 people who do come back a second time come back
a third time, and they come back over and over again.  Consequently, it is fair to say that the system works extremely
well for the overwhelming majority of people who appear, rather than the minority, who as has always been the case
cause a disproportionate amount of the mayhem that is the crime in our society.

A number of diversions have been raised in this debate that have nothing to do with the Bill.  I do not intend to
canvass those matters, because that exercise will not be all that useful.  However, I will briefly go through some other
matters that have been raised.  I note that all members support the codification of the forensic sampling system that
has been in place for a long time, about which some doubt has been expressed by His Honour Mr Justice Wallwork
and the Court of Criminal Appeal in more recent times.  We are now endeavouring to overcome that doubt by
introducing a specific section in the Criminal Code to deal with what can be taken by way of forensic sample.

I reiterate what I said to the member for Willagee and others by way of interjection.  The sampling that we are talking
about here can occur only after a person has been arrested and is in custody, and it can be done only by a qualified
medical practitioner or nurse.  However,  laboratory technicians, enrolled nurses, patient care assistants and other
people who are  employed in the health care industry, and usually in a hospital, may assist in taking the sample.

The member for Willagee suggested that an accused should have some friend or other person present when the
sample is taken.  In practising as a lawyer, I have gone to the hospital on a number of occasions with clients who have
had samples taken, usually only in the most serious of cases, and that has been a matter of practice by the police.  I
do not see any necessity for that to be a right that is enshrined in the law.  

That leads me to the question that was raised by the member for Thornlie about the chain of evidence and the process
by which we can ensure that the samples that are taken are the ones that are the subject of evidence in the court.  The
police are and always have been particularly rigorous in ensuring that a police officer watches while the sample of
hair or blood, or whatever, is taken.  The sample is then put in a jar which is suitably marked.  The jar is then
conveyed to a safe, and it is then taken to the Chemistry Centre and signed in and signed out.  In other words, the
tracking of the samples is absolutely rigorous, and the results are then able to be given in a court without fear that
the samples have been tampered with or substituted, remembering that forensic evidence is always subject to testing
in court.

I turn now to the rather unfortunate comments made by a number of speakers about the magistrate who dealt with
a case of stalking and likened the person who was charged to a puppy dog.  I think that magistrate was pointing out,
perhaps using colourful language, and perhaps describing it in a way that some people find objectionable, that the
law simply does not create an offence for the particular factual circumstances that were put before the magistrate in
that case.  Perhaps the law should have created an offence in those circumstances.

Mr Ripper:  I thought that when members of Parliament endorsed that law they believed they were creating an offence
in that set of circumstances.

Mr PRINCE:  They may well have thought they did.  If members of Parliament paid more attention to the words of
the Bills that were before them and less to the rhetoric, we might enact the legislation that we want to enact, rather
than wander all over the place and make  speeches which bear little relationship to the Bill before the House.  We
now have an amendment - effectively a rewrite of the stalking provisions - to take account of the problems that have
been raised by the courts' interpretation of the law that we enacted in 1994.  The courts have not sought in some way
to twist the words that we enacted to make them mean something else but have taken them at literal face value and
attempted to apply them to the factual circumstances that appear in the courts every day.

Mr Ripper:  Did the Government get it wrong in the initial legislation?

Mr PRINCE:  No.  The creation of the offence of stalking is a new area.  It has been only in this decade, the end of
the twentieth century, that we have even created this offence.  It has never existed before.  We now have laws that
differ in many respects in the various  jurisdictions of Australia and in comparable jurisdictions overseas.  As these
cases come before the courts, the courts seek to interpret these cases, and often the result that we intended to achieve
is not achieved because the variety of human behaviour is beyond our imagination.  I do not have any problem with
what we are doing here with regard to stalking, because we are  responding to the way in which the law has run for
the past three or four years and are amending the law accordingly, which is the appropriate thing to do.  I expect that
we will come back in another three or four years and do a similar thing again as the law evolves, because this is an
evolutionary area of the law.

The member for Kalgoorlie talked about stalking and domestic violence and restraining orders.  They are often
connected and should be seen in that light.  The member for Bassendean raised that matter when he talked about the
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dispute between the two neighbours.   It appears to me that the circumstances that he described were an area where
a restraining order should be used.  It is unlikely that the stalking legislation that we are seeking to enact with this
Bill would cover the factual circumstances that he outlined in that dispute.

It is clear that the member for Rockingham's legal training did not include a code background, and that unfortunately
he had read neither the Bill nor the Criminal Code.  Does he want me to give him an exposition about the difference
between a palimpsest and a tabula rasa?  On one, one writes as if one cannot see that which has gone before; and on
the other, one writes as if one can see through it.  Obviously not!  The member should, however, be aware of section
23 of the Criminal Code; he need only ask the attendants and he will be given a copy of the Criminal Code. Section
23 states -

Subject to the express provisions of this Code relating to negligent acts and omissions, a person is not
criminally responsible for an act or omission which occurs independently of the exercise of his will, or for
an event which occurs by accident.

Unless the intention to cause a particular result is expressly declared to be an element of the offence
constituted, in whole or part, by an act or omission, the result intended to be caused by an act or omission
is immaterial.

Unless otherwise expressly declared, the motive by which a person is induced to do or omit to do an act,
or to form an intention, is immaterial so far as regards criminal responsibility.

That was a summation of common law on the date this was written.  Section 338D of the code refers to "Any person
who stalks another person with intent".  Intent is included in the code and has been since 1994.  That is the first point
I make with regard to the member's unfortunate lack of knowledge about that matter.  I now refer to the Sentencing
Act of 1995.  I refer the member to the principles of sentencing set out in section 6, the aggravating factors and other
factors to be taken into account set out in section 7, and the mitigating factors set out in section 8.  Strict security life
imprisonment can be imposed only for wilful murder.  Section 91(1) states that -

A court that sentences an offender to strict security life imprisonment must, unless it makes an order under
subsection (3), set a minimum period of at least 20 and not more than 30 years that the offender must serve
before being eligible for release on parole.

That is the discretion the member spoke about for the sentencing judge to take into account matters in mitigation, as
far as there can be mitigation in a conviction for wilful murder, which is the most serious crime in our law.  The
amendment seeks to replace subsection (3), which presently states -

A court that sentences an offender to strict security life imprisonment may, if it decides it is appropriate to
do so, order that the offender is not to be paroled.

Mr Justice Owen sought in the Mitchell case to ensure that Mitchell was never released.  In his interpretation of the
subsection he said he did not know what Mitchell's situation might be in 20 years' time.  He said he was required to
consider that and he did not know.  This amendment seeks to ensure in new subsection (3) that a court that sentences
an offender to strict security life imprisonment, must order that the offender be imprisoned for the whole of the
offender's life if it is necessary so to do.  The only circumstances to be considered are the commission of the offence
and aggravating factors.  With this amendment, the Government seeks to rewrite section 91(3) of the Sentencing Act
so that the likes of Mitchell - who, as the member for Fremantle said, come up once every five or 10 years - when
sentenced, will never see the outside of a gaol unless they are senile or die.  There are very few people like this and
these are the few to whom this applies.  Is that clear?

Mr McGowan:  You are saying that in a heinous crime like that, a plea of guilty is not relevant.

Mr PRINCE:  Exactly, and there are very few of them.  

Mr McGinty:  It distracted people because you said they will only see the outside of a gaol if they die. 

Mr PRINCE:  I am repeating the words of the late Mr Justice Smith in his sentencing of a former client of mine.

Mr McGowan:  You lost another case.

Mr PRINCE:  His name was Osborne, and I did not lose anything at all.

Mr McGowan:  Will you answer the other point I made about the Macro case?

Mr PRINCE:  The Macro case is quite extraordinary.  I know of nothing like it, and it is a case for which largely there
are no rules for what has happened because it has not happened before.  The person who is suspected has gone to the
media.  I remind the member that over two years two young women have gone missing and their bodies have been
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found, and a third is missing and has never been found.  There has been extraordinary interest by the media because
the public has been extraordinarily interested in these cases.  It is one of those cases that arise from time to time which
raise huge fears in the community.  The Birnies did the same thing when they were on the loose.  No doubt similar
circumstances have arisen in the past from time to time, where the public is fearful and there is consequently great
media attention because of the nature of the crimes.  The media want to know what the police are doing and who are
the suspects.  At one time every taxi driver in Perth was suspected, and there were many stories about that.  Where
does one draw the line for the media in cases such as this?  

There is a requirement to publicise what is going on so that people can be assured that the inquiry is proceeding, and
also a requirement not to reveal that which would prejudice the inquiry.  I will not go into any more detail because
I should not.  

Mr McGowan:  Your second point has been infringed.

Mr PRINCE:  That is an observation the member can make.

Mr McGowan:  You agreed with me when I was making my speech.

Mr PRINCE:  No, I said it was most unusual and bizarre.  I will not go any further, other than to say I am briefed and
I am kept up to date.

Mr McGowan:  Are you satisfied?

Mr PRINCE:  I am briefed and I am kept up to date.

Mr McGowan:  So you are not satisfied?

Mr PRINCE:  I am briefed and I am kept up to date.  It would not be proper for me to say more.

I was interested to hear the remarks of the member for Nollamara about DNA testing, having been careful to ensure
that the member for Willagee understands we are talking about sampling after arrest.  There should be a debate in
society at the moment about whether the police should be able, on warrant from a judicial officer, to compel the
taking of samples for DNA matching from any group of suspects to eliminate those who can be eliminated by that
scientific method.  There is no doubt that the science is reliable enough to be used in that way, and it would
significantly enhance the clear-up rate of many offences, both property offences and offences against the person, of
both a trivial and less serious nature and the most serious nature.  It is something we, as a community, need to
consider and debate, and we need to accept that the science is there and it works.  We need to think about whether
we, as a society, wish to see more culprits brought to justice or fewer, by using the means available that are not
fanciful or chancy but are absolutely certain in so far as any science can be.  

I refer to some of the points made by the member for Churchlands, who also questioned the magistrate, which was
unfortunately wrong.  I am more than happy to accept the first of her foreshadowed amendments to change the
concept of "gift" to "item".  She is quite right in her comments.  There may be things that people would not regard
as gifts but would certainly be regarded as items, and it would be unfortunate to lose a case simply because, for
example, an offensive postcard was sent, or a pig's head or ear, which no-one could consider to be a gift.  

With regard to the other amendments foreshadowed, I have taken advice from the instructing officer and from
parliamentary counsel.  We have considerable difficulty with them.  If, for example, I followed someone along the
street to the bus stop that could be covered by paragraph (b).  If that person dropped something and I picked it up
and gave it to her, that could be regarded as communicating, and I would be gone.  That could be regarded as
stalking.  

I am sure that the member does not want that to be the result.  What she wants to be able to do by this change to the
law is to get the person who repeatedly, meaning two or more times, does something to the victim.

Dr Constable:  A series of events rather than the same one.

Mr PRINCE:  It is two or more.  With the member's proposed amendment, a result of the proposition I have put is
that I could be arrested for stalking. 

Dr Constable:  I am talking about a series of actions.

Mr PRINCE:  I know what the member is talking about.  Perhaps we can debate that in committee.  For those reasons
the proposal that the member puts forward would not work and would have unintended consequences.

Dr Constable interjected.

Mr PRINCE:  In the member's paragraph (g) is a mixture of pursue and intimidate which are well-defined in the Bill
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before us.  The member mixes them up again, when in the proposed summary offence of stalking they are very well
set out.  The member is restating the same thing.  Consequently, I am not in a position at the moment to accept what
she is putting forward.  Notwithstanding that, I thank members for their contributions and for their lengthy support.

Question put and passed.

Bill read a second time.

Committee

The Chairman of Committees (Mr Bloffwitch) in the Chair; Mr Prince (Minister for Police) in charge of the Bill.

Clauses 1 and 2 put and passed.

Clause 3:  Section 236 amended -

Mr McGINTY:  Why are there two groups of people who can either conduct an examination or take samples?  The
reason for this legislation is that an examination does not include the taking of samples.  In the proposed second
paragraph only a medical practitioner can conduct the examination.  In the proposed third paragraph either a medical
practitioner or a nurse can take samples.  That seems to be the wrong way round.  If the examination is to be limited
to being done by a doctor but the taking of samples can be done by a doctor and a nurse, that would seem to me to
be inappropriate.  Will the minister explain why two people can take samples but only one person can conduct an
examination and why there is no consistency in the provisions?  

Mr PRINCE:  It has always been the case that a full body examination is carried out by a doctor.  I suppose the
reasons for that are somewhat historical.  In the other place a third person, namely an approved person, got knocked
out of the clause because originally the proposition was a doctor, nurse or other approved person, for example, a
laboratory technician, who would probably be more adept at taking blood samples than doctors.  If people want to
take samples, it is not always easy to get hold of a doctor, particularly in some parts of the State and particularly at
night.  However, a registered nurse is nearly always available at a close small hospital or nursing post.  Those people
who have that competency should take not so much the hair samples but blood samples and do so in such a way as
not to cause unnecessary injury and bleeding.

Mr McGINTY:  That might well be the case, but it does not deal with the internal inconsistency in the provisions. 
The proposed second paragraph does not necessarily refer to full body examinations but fairly limited examinations
with the express purpose of obtaining evidence.  The third paragraph involves the examination and the taking of
samples, such as blood.  That can be done by a doctor or a nurse.  A mere examination, not for the purpose of taking
samples, can be done only by the highest level of professional work in this area.  That does not seem to be entirely
consistent.

Mr PRINCE:  I now understand the point the member is seeking to make.  A full body examination can be far more
important in the sense that samples should be taken in such a way as to ensure their scientific validity, for want of
a better way of putting it, in the sense that samples are taken properly and put into suitably labelled containers and
so on.  The only sample where there might be a medical overtone is the taking of blood without causing some form
of harm to the individual.  The person best qualified should conduct a full body examination because only a doctor
should be asked to look at, examine and mark the position of such things as bruises, scratch marks and their age,
whether they are recent and the direction in which they run, and also give expert evidence, if necessary, at a later date. 
Those things are often very important when it comes to giving evidence at a subsequent trial.  

My adviser reminds me that it goes to causation.  It can also be extremely useful in giving an exterior piece of
irrefutable evidence that can benefit the accused or the prosecution from the point of view of telling their stories of
how a particular chain of events came to unfold.  That is why a medical practitioner is thought to be the only person
who should conduct a full body examination.  Those are the reasons the full body examination is carried out, not so
much in the context in which one would see an examination carried out, say, for the purpose of simply being able to
take samples.  

Clause put and passed.

Clause 4:  Chapter XXXIIIB repealed and a Chapter substituted -

Dr CONSTABLE:  I move -

Page 6, line 2 - To delete "gifts" and substitute "items".

The minister has already indicated that he accepts this amendment; therefore, I will not spend too much time on it. 
"Items" is more appropriate than "gifts", which has a positive connotation for most of us.  The items used by stalkers,
such as the example used today of doormats, which have received so much publicity, may be obscure or innocuous,
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but they may have a symbolic meaning for the person giving them.  They may have no significance to the victim,
although if they do, they could be very worrying.  "Unsolicited gift" does not mean a gift received with joy or
affection, to use the words of the Attorney General of 1994.  I thank the minister for agreeing to this amendment,
which is very appropriate.

Mr PRINCE:  I accept the amendment.

Amendment put and passed.

Dr CONSTABLE:  I move -

Page 6, line 8 - To insert after "condition" the following -

;

(f) to do a combination of two or more of the acts set out in (a) to (c) inclusive, in which case
it shall not be necessary to establish that those acts were done repeatedly; or

(g) to act in any other way that could reasonably be expected to intimidate the person or any
other person.

Proposed paragraph (f) relates to the possibility that a stalker might commit a series of different acts towards a
person, but not repeat any one act.  We have the definition outlined in (a) to (c) under "pursue" by which it is required
that a specified act be repeated.  Obviously, I am not arguing against those requirements.  However, a stalker could
possibly make a series of separate acts repeatedly stalking but in different acts perpetrated on the victim.  That is very
likely to occur.  In that case, there is repetition of stalking, but not repetition of a particular act identified in this
definition of "pursue".  

I outlined my amendment of proposed paragraph (g) in my contribution to the second reading debate.  We have found
that the 1994 legislation is wanting, which is why we are debating this legislation again.  It is important to get it right
this time.  The definition in paragraphs (a) to (e) is very inclusive.  Everyone would agree that they outline common
identified stalking behaviours.  Everyone, including the minister, has agreed that other stalking behaviour may not
be identified within those paragraphs.  It is important for us as legislators to recognise that possibility within the
legislation, and not just leave it for the courts to sort out other acts of stalking.

South Australia and Victoria have recognised this point.  It is crucial to indicate to the police and the courts that we
recognise that in every likelihood other acts of stalking are not included in the definition under paragraphs (a) to (e)
under "pursue".  The minister indicated in his reply to the second reading debate that he sees this measure as
evolutionary and that we could consider it again in three or four years.

Mr Prince:  I am sure we will.

Dr CONSTABLE:  We can do that, but if we recognise matters to be dealt with now, we should not wait three or four
years and for the courts to come across other acts of stalking.  A catch-all phrase could indicate to the courts that we
recognise that other acts of stalking will arise.

Mr PRINCE:  I have some sympathy with the member's argument; however, I disagree with her amendment. 
Interestingly, I do not know whether the member is aware that when the Bill went before another place, "to pursue
in relation to a person" read "means" not "includes", as it now stands.  That is not an exclusive definition.

Dr Constable:  I did not say it was.
 
Mr PRINCE:  I make the member aware of the situation.  When the Bill was drafted, this was not an exclusive
definition.  It was an indication that it was the definition, but the courts could look outside it.  The other place took
the view that the definition should be more narrow.  It took out "means", and replaced it with "includes".  Therefore,
the definition is all that the word "pursue" can mean, and nothing more.

Mr McGinty:  That does not make any sense.

Mr PRINCE:  It took out things regarding telephones and changed "persistently" to "repeatedly".  As delivered from
the other place, "pursue" includes "repeatedly", which is two or more occasions.  The member is endeavouring to
raise a minimum standard of behaviour a long way.  Criminal law deals with minimum standards of behaviour, not
preferred behaviour or the maximum with which one would want people to comply.  It is a minimum, which if
breached will be a criminal act.  This provision currently reads that if two or more acts of communication, following,
giving items, watching and so on, occur it may be considered to be stalking.  The member seeks to say that two of
any of those matters is stalking.  The member seeks to lift the minimum standard too high, which would make it a
standard which should not be seen to be criminal law, which is minimum standards of behaviour.  
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The example of following a person down the street, and that person dropping something, which I pick up and give
to the person, will be a communication, and bang - the provision will apply.  I am sure the member does not intend
that such behaviour should be the subject of a stalking offence brought against me in court.  However, that is the
potential as a result of the amendment.

Dr Constable:  It is a little far fetched, is it not?

Mr PRINCE:  What occurs in the courts is something of which we cannot conceive.  The factual situations which
arise in the course of human behaviour, with the best imaginations we have, cannot all be predicted.  Otherwise, we
would not change law all the time.

Dr Constable:  The Director of Public Prosecutions would not have to do much prosecuting in the case you just
outlined.

Mr PRINCE:  These are cases brought by a police officer.  We are talking here, particularly if it is dealt with
summarily, about a matter to be dealt with before a magistrate, as most such matters are not dealt with on indictment,
in which case the Director of Public Prosecutions is invoked.

Dr Constable:  I am talking about a series of acts that intimidate and frighten and fill a person with fear.  We have
all met people who have been in that situation.  It is a fair addition to this legislation.

Mr PRINCE:  I disagree.

Dr Constable:  I am talking about repeated acts of stalking rather than repeating the one type of behaviour.

Mr PRINCE:  Our definition of "pursue" is "two or more of" followed by examples of what the two or more can be. 
Effectively we are trying to define for the courts the act of pursuing.  They will then apply that to the factual
circumstances that appear before them.

Dr Constable:  I am talking about repeated acts of stalking.

Mr PRINCE:  So is this Bill.

Dr Constable:  Then do we agree that it is possible to have a series of separate acts of stalking?

Mr PRINCE:  In that case an offender can have done only three acts and then must have repeated the same one.

Mr McGINTY:  The minister might like to correct the statement he just made to the Chamber because I think he was
fundamentally wrong in the advice he gave.

Mr PRINCE:  I was; I got it the wrong way around.  The Bill as originally drafted was exclusive in its definition. 
This is not; it is broader.  I think that paragraph (f) proposed by the member for Churchlands will raise the standard
to too high a level for criminal law.  

In proposed paragraph (g) there is a distinction between the definitions of "intimidate" and "pursue" at page 4 of the
Bill.  The summary offence of stalking is provided for in proposed section 338E(2) at page 7.  The member is running
the two together in her proposed amendment.  That is potentially confusing and does not have coherence in the way
those terms are used in the Bill, therefore it will give rise to uncertainty before the courts.  That is not what we want.

Dr CONSTABLE:  I am disappointed in the example the Minister gave about someone who happens to be walking
behind someone on the way to a bus stop and who picks up something dropped by the person ahead of him.  He has
chosen to trivialise something that is very serious.

Mr Prince:  I have not.

Dr CONSTABLE:  He has.  I am talking about the possibility of a perpetrator or a stalker performing a series of acts
of stalking rather than repeating one act as outlined in this definition.

Mr Prince:  I understand.

Dr CONSTABLE:  Anyone who has dealt with women who have been stalked will know his example trivialised
something that affects people deeply.  I am disappointed he did that.  The other thing he has not dealt with regarding
proposed paragraph (g) of my amendment is the need for a catch-all definition which would be our way of informing
the courts that other acts of stalking exist besides those listed in legislation.

Mr PRINCE:  My example does not trivialise, nor was it intended to; it gives a practical example, which would be
stalking under the amendments the member put forward, whether she likes it or not.  How do the police deal with
that?  If she is not prepared to debate that in that way, that is unfortunate.  The use of the word "include" is not an
exclusive definition.  It will enable the courts to go outside that which is written here.  It is my view and the view of
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the people who have drafted this carefully and who have much more experience of what goes on in courts and in
human behaviour than anyone else here -

Dr Constable:  I object to that.  Almost every one of us in our electorate office has dealt with women in particular
who have been stalked.

Mr PRINCE:  The member for Churchlands is not listening to me.  I said "the courts and human behaviour", not all.

Dr Constable:  I know more about it than most people.

Mr PRINCE:  These people know more about it than I do.  I know more about it than the member for Churchlands
because I have been in the courts and she has not.  The amendment in the Bill should work as it is written and cover
those people who cause the fear about which the member for Churchlands is talking.  That is the object of the
exercise.  What we had originally written, which was dependent upon intent and which is replicated in the rewrite
of section 338E and refers to one who pursues someone with intent to intimidate, is included as a serious offence;
that is, as a crime.  The summary offence, in which there is the objective and subjective test, should cover the holes
that were found to be in the original legislation as a result of being tested on factual circumstances, which I doubt
any of us would have contemplated in 1994 when we debated this.  This is a good piece of legislation.  I see the
amendments, however well-intentioned - I have no doubt about that - as being something that could cause confusion
and uncertainty.  I do not want to create confusion, nor should this Parliament in an area in which it is so difficult to
have precision, because the legislation is evolving as we go.  It is a new concept that has been around for only the
past eight to 10 years and not one in which we seek to create uncertainty in its administration.

Mr McGINTY:  I am also disappointed in the response from the minister on these issues.  When the law was amended
in 1994 to insert the stalking provision, it very quickly became apparent that what we then did with the best of
intentions was insufficient because of the question of intent.  This legislation overcomes that by the creation of the
simple offence.  To that extent it will plug a loophole that we should have foreseen and covered when the matter was
first debated.  However, we did not so we have had to come back with a number of victims having left their grievance
unsatisfied in courts because the law was shown to be deficient.

The example the member for Churchlands raised also indicates that this law is equally deficient.  A magistrate could
say tomorrow that there has been a number of actions each consisting of the elements set out that constitute a pursuit
under this legislation, but although what has been done to the woman is diabolical and the consequences for her are
terrible, technically the defendant has not stalked her because he was smart enough to know that if he did each action
only once or twice he was not repeatedly doing the same thing.  Surely a wise legislator would say it is an obvious
loophole that a defence lawyer will exploit and as a result a victim of stalking will be left without any protection from
the law.  In those circumstances it should not take a great deal for the minister to acknowledge the validity of the
point raised by the member for Churchlands and to agree that the issue should be covered.  

It is not an artificial scenario.  One of the saddest cases I have dealt with involved a beautiful young woman who
came to see me with her father a couple of years ago and who was the subject of stalking.  I felt powerless to help
her because the person stalking her, whether by design or whatever on his part, was smart enough to often remain
at arm's length.  Therefore, his actions, with their catastrophic effects on her and her family, were not able to be
pursued fully by the police and taken up as a stalking charge.

In my limited experience of the matter, many stalkers are quite cunning, highly manipulative and personally distraught
as a result of the ending of a relationship and will go to great lengths to pursue their stalking.  In those circumstances,
when such a glaring loophole is already revealed, it is incumbent upon the minister to say, "Fine, let's find a way to
make sure we cover someone who is smart enough to go to the extent of communicating with the person, perhaps in
a number of different ways, and perhaps in some of the more esoteric forms of communication that we have
discussed", and then the next day the stalker follows the person, tries to run him or her off the road in a car, or the
next day gives unsolicited gifts to that person, and in the meantime the victim is going out of his or her mind and is
worried for his or her safety.  However, the minister says it does not constitute stalking.

Mr Prince:  Yes, it does.

Mr McGINTY:  No, it does not.  That is the whole point.

Mr Prince:  The example the member gave is clearly stalking.

Mr McGINTY:  Why?

Mr Prince:  Because the member said that the person could communicate in a number of different ways.  Also,
running someone off the road is an offence under the Road Traffic Act.

Mr McGINTY:  It is not stalking.  Let me finish the case.  The minister is getting into a semantic argument.  Let us



[Tuesday, 8 September 1998] 845

go back to a communication in one way.  Quite frankly, a decent lawyer would find a way around a couple of subtle
communications, but let us not labour the point.  Then the person goes on to watch the place where someone works. 
All of that is stalking in the extreme and it must be covered, but it will not be stalking under the law as the minister
is proposing it.

Dr CONSTABLE:  I thank the member for Fremantle for his comments.  I gathered that the minister actually agreed
with him that we could have a series of acts of stalking, each one different in itself, not repeated, and that would be
stalking.  The minister has said that, but it is not clear in the Bill.

Mr Prince:  The word "pursue" has the meaning that it has in language and it can include those definitions.  It is not
exclusive.  How many times do I have to say it?  The member is treating it as though that is all that it could mean.

Dr CONSTABLE:  I understand that it is not exclusive, so why is the minister frightened about putting something
like that in the Bill?

Mr Prince:  I am not frightened.  I do not want to create uncertainty in the minds of the courts.

Mr McGinty:  You have just created an enormous loophole.

Mr Prince:  I have not.

Dr CONSTABLE:  There is uncertainty in listing only the few things when the word "repeatedly" is such an
important and integral part of the definition.  We are trying to broaden it to give the courts more information about
what we mean by stalking, and the minister is trying to limit it.

Mr Prince:  I am not.

Dr CONSTABLE:  I believe that the minister is trying to do so.

Mr Prince:  You are trying to limit it.  The result will be confusion.

Dr CONSTABLE:  I am trying to expand an already limited definition.  The minister seems to have agreed in one
sense, but he is saying, "No, we can't include it."  

Mr PRINCE:  The definition of "pursue", which becomes part of the Criminal Code, is not the limit of (a) to (e).

Dr Constable:  I understand that.

Mr PRINCE:  Right.  A magistrate is not bound to find only two communications or two or more of any of those
things.  Depending upon the factual circumstances that appear before the court, which is a magistrate or judge, it can
determine whether it is a pursuit.  "Pursue" may include those things but it can also be something else.  If we bring
in (g) and (f), as the member for Churchlands wishes to do, which are not written in the same way as the rest of the
Bill is written, and there is the potential for confusion as a matter of interpretation, we will create uncertainty, which
is not the right thing in this law in particular.

Dr Constable:  I am not trying to create uncertainty.

Mr PRINCE:  I think that the member is also trying to raise the standard of the minimum level of criminal law.  I go
back to what I said earlier:  Criminal law is not the ideal behaviour that we seek people to demonstrate; it is the
minimum below which society will not tolerate it and will fine, imprison and otherwise punish.

Dr Constable:  I am not trying to raise any minimum.

Mr PRINCE:  I think that the member is trying to raise it.

Dr Constable:  Not at all.

Mr PRINCE:  I think that the member is.  That is the way in which my advisers and I see it, and I cannot accept the
amendment.

Mr McGINTY:  Paragraph (d) of the definition of "pursue" states -

to watch or beset the place where the person lives or works or happens to be, or the approaches to such a
place.

Do I pursue my neighbour because, every morning, I watch the front of his house?  I think that I do.  If the minister
is saying to the member for Churchlands that somehow or other she is trying to bring things within the criminal law
which were not intended, perhaps he should remove the mote from his eye.  One does not need to do that repeatedly,
either, in respect of watching one's neighbour's house, so let us not be too carried away.  This is a necessary provision.
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Mr Prince:  But the pursuit must be something which objectively could be expected to intimidate.  One may simply
be a good Neighbourhood Watch person.

Mr McGINTY:  That is right, but I am still pursuing my neighbour.

Mr Prince:  But not stalking.

Mr McGINTY:  No.  We need to go to the next step.  All that we are talking about is the definition of "pursuit", and
that is what the member for Churchlands is doing as well.  I cannot understand why, given that an absurd
interpretation of the definition of "pursuit" can be placed on the provisions that the minister is proposing, he wants
to be critical of the member for Churchlands, who says that a combination of each of the identified items, of necessity,
if we are involving more than one such occasion, involves a repetition.  Therefore, the notion of repetition exists. 
We are not just repeating the same event, we are repeating different events.  That is an eminently sensible proposition
which will enhance the legislation.  One cannot criticise the member for Churchlands when, by its very nature, her
amendment involves a repeat, but it is just repeating different elements of what would constitute stalking.  The
minister cannot agree with that.  He seems to have dug in his heels and become stubborn about it.

Mr Prince:  The member knows perfectly well that I am not like that.

Mr McGINTY:  I think he is on this occasion, because his arguments do not stand up to scrutiny.  It is necessary at
times to cast the net widely to cater for a devious mind or a manipulative person.  The minister has done that well,
and I do not oppose that, but let us not criticise the member for Churchlands for casting the net similarly.  

If someone communicates with someone and the next day follows the person, and the next day gives the person a gift
and the next day follows the person to his or her workplace, that is stalking and it should be covered by the
legislation, but it would not be covered by the minister's proposal.  I do not know whether the wording as proposed
by the member for Churchlands meets the minister's requirements, but the principle involved should be agreed to. 
If I were to give someone two gifts, I will repeatedly have given unsolicited gifts, but if I were to do four things, each
of which in itself does not constitute stalking but each of which when added cumulatively do constitute stalking, the
legislation should encompass that, and what the minister is proposing does not encompass it.  For that reason we
should support the amendment moved by the member for Churchlands.  It would add to the strength of the legislation
and overcome a problem that will be found by even a mediocre defence lawyer.

Amendment put and a division taken with the following result -

Ayes (17)

Ms Anwyl
Mr Brown
Mr Carpenter
Dr Constable
Dr Edwards

Mr Graham
Mr Kobelke
Ms MacTiernan
Mr Marlborough
Mr McGinty

Mr McGowan
Ms McHale
Mr Pendal
Mr Ripper

Mr Thomas
Ms Warnock
Mr Cunningham (Teller)

Noes (25)

Mr Ainsworth
Mr Barron-Sullivan
Mr Board
Mr Bradshaw
Mr Cowan
Mr Day
Mrs Edwardes

Mrs Hodson-Thomas
Mr Kierath
Mr Marshall
Mr Masters
Mr McNee
Mr Minson

Mr Nicholls
Mr Omodei
Mrs Parker
Mr Prince
Mr Shave
Mr Sweetman

Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Osborne (Teller)

Pairs

Dr Gallop Mr Court
Mrs Roberts Mr Barnett
Mr Grill Mr House
Mr Riebeling Mr Johnson

Amendment thus negatived.

Mr BROWN:  I asked a couple of questions during the second reading because I have major problems in my
electorate with women being intimidated by neighbours, particularly male neighbours.  I want to clarify this with the
minister.  Proposed section 338E(1) states -



[Tuesday, 8 September 1998] 847

A person who pursues another person with intent to intimidate that person or a third person, is guilty of a
crime . . .

The word "pursue" is defined in paragraph (a) as -

to repeatedly communicate with the person, whether directly or indirectly and whether in words or
otherwise;

I interpret "pursue" to mean that a person who sees a neighbour return home, watches and comes out into the front
yard and seeks to communicate, whether verbally or otherwise, is indeed communicating with that person.

Mr Prince:  Yes.

Mr BROWN:  To return to proposed section 338E, I take it then that if the person is pursuing another person with
intent to intimidate that person - and "intimidate" is defined in paragraphs (a), (b) and (c) as "to prevent the person
from doing an act that the person is lawfully entitled to do", and so on - that also means that if the person is doing
that for the purpose of preventing that person quietly enjoying their front or back yard, as the case may be, they are
then being stalked within the definition of this Bill and, depending on the facts of the case, may be committing a
criminal act.

I ask the minister to state for the Hansard record whether my interpretation is correct, because if it is - and I hope
it is - once this Bill is passed, I will advise women who are faced with that situation that a remedy is available, not
by their taking out a restraining order but by asking the police to lay charges.

Mr PRINCE:  I thank the member for reminding me that he asked this question earlier.  I have listened with care to
the factual circumstances that he has outlined.  I have also discussed the matter with my advisers, bearing in mind,
of course, that this is not a legal opinion on which he can necessarily rely in that sense.  However it seems to my
advisers and me that when one has more than one communication, as I understand the factual situation the member
is talking about, if not at least once or twice a day, then several times a week and a form of watching or besetting
occurs, under one definition of intimidate - to cause apprehension or fear - it would seem that a prima facie case of
stalking has been made out.  There is a difference of course between apprehension and fear.  There are also good
grounds made out for a restraining order.  I bring paragraph (e) under the definition of "pursue" to the member's
attention.  If a restraining order exists and there is a repetition of the offensive behaviour, that is also pursuit within
the meaning of the term in this Bill.  Is that sufficient?

Mr Brown:  I think that covers it.  I thank the minister for that explanation because this is a matter that has caused
some grief to a number of constituents in my electorate.  I take the point the minister makes about paragraph (e) under
the definition of the word "pursue".  Obviously, if one has a restraining order in place, the test does not need to be
"repeatedly".  However, the point is that for some women who do not have a great deal of confidence, even obtaining
a restraining order can be an ordeal and they do not wish to go down that path.

Mr Prince:  I accept what the member said during the second reading debate; that is, that it can sometimes raise the
temperature.  Rather than separating the two, it can often cause more harm.

Mr BROWN:  I thank the minister for that.  I want to raise another issue, and I would like the minister to exclude it
as a possibility.  On occasion, at the behest of constituents, members of Parliament are required to communicate with
a person repeatedly, to make representations to that person and to apply pressure to get things done.  That might be
considered political pressure.  That might be seen as seeking to prevent a person from doing an act that that person
is lawfully entitled to do and so on.  Can the minister assure me that those of us who make representations -
sometimes not welcomed by the recipient - and who tend to be persistent in those representations when we are fobbed
off will not be caught by this definition?

Mr PRINCE:  If one had an oversensitive minister - he would not be a minister for long - perhaps it could be stalking,
but it is highly unlikely.  While accepting what the member has said, I refer him to section 54 of the Criminal Code,
which deals with interference with the Governor or Ministers.  Section 54(2) states -

Does any act calculated to interfere with the free exercise by a member of the Executive Council of the
duties or authority of his office as a member of the Executive Council or as a Minister of State;

Mr Brown:  That is not interfering.

Mr PRINCE:  Obviously it cannot be that extreme.  If the member refers to interference with the Legislature, he will
see that mention is made in section 55 of a person by force or fraud interfering with or attempting to interfere with
the free exercise by either House of Parliament of their authority, or with the free exercise by any member of either
House of his duties.  That extreme has been in the code for a long time.

Mr Brown:  It is not that either.



848 [ASSEMBLY]

Mr PRINCE:  It would need to involve repeated communication.  Someone might send me or someone else a letter
a day on a particular subject.  That is certainly repeated communication.

Mr Brown:  On the same subject?

Mr PRINCE:  Yes, they write the same thing repeatedly.  Could that objectively be expected to intimidate, including
causing physical or mental harm?

Mr Brown:  No.

Mr PRINCE:  Cause apprehension or fear?

Mr Brown:  No.

Mr PRINCE:  It depends.  If the member is referring to a decision that a minister or other member of Parliament may
or may not make in a particular way, I doubt it; it is highly unlikely.  However, if the member is ever charged, I will
be more than happy to defend him.

Mr Brown:  You are not bad at giving real answers, but some of your colleagues do not.  They say a lot of words that
do not mean anything.  Only when a member asks about 25 times do they come to the conclusion that they should
answer the question or deal with the issue because the member will not go away.  That could be perceived as
pestering.

Mr PRINCE:  This is the objective test and it applies to the circumstances of the individual.  That does in fact
intimidate.  It is highly unlikely, although I would concede that it is possible for a member of Parliament or a minister
to be stalked, but probably not by another member of Parliament.  That does happen; one does receive
correspondence that is highly unusual from people who I believe are deranged.  One person has written me 57 letters,
the longest of which is 100 pages.  I have no doubt that every Premier receives a significant amount of mail of that
nature.  That is probably a repeated communication and arguably could be stalking.  Does it intimidate?  That is
unlikely within the meaning of this Bill.  I move -

Page 6, line 12 - To delete "contacted" and substitute "communicated with".

Page 6, line 15 - To delete "contact" and substitute "communicate with".

Page 7, after line 15 - To insert the following new subclauses - 

  (2)  Schedule 1 to the Bail Act 1982 is amended in item 1 by deleting the entry relating to section
338D of The Criminal Code and substituting the following -

"s.338E Stalking".

  (3)  Schedule 1 to the Criminal Law (Mentally Impaired Defendants) Act 1996 is amended in
item 1 by deleting the entry relating to section 338D(1)(d) of The Criminal Code and substituting
the following -

"s.338E(1)(a) Stalking committed in circumstances of aggravation".

Amendments put and passed.

Clause, as amended, put and passed.

Long title -

Mr PRINCE:  I move -

Page 1, after line 3 - To insert "and to amend various other Acts as a consequence".

Amendment put and passed.

Long title, as amended, put and passed.

Title put and passed.

Bill reported, with amendments and an amendment to the long title.

House adjourned at 11.20 pm
__________
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Answers to questions are as supplied by the relevant Minister's office.

QUESTIONS ON NOTICE

AUSTRALIAN/INDONESIAN MARITIME DELIMITATION TREATY HEARINGS

2. Mr BROWN to the Premier:

(1) Further to question on notice  3787 of 1998, is the Premier aware of the public hearings into the ratification
of the Australian/Indonesian Maritime Delimitation Treaty held in Darwin, Perth and Christmas Island?

(2) Has the Premier been informed of any discrepancies between the submissions made by Western Australian
Government officers in Perth and those made at subsequent hearings?

(3) Will the Premier make enquiries to ascertain if the Western Australian Government, through its officers,
took a consistent position in the hearings?

(4) Will the Premier advise the Parliament exactly what position the officers took?

(5) If so, what was it?

Mr COURT replied:

(1) Yes.  The public hearing before the Joint Standing Committee on Treaties in Perth was held on 15
September 1997.

(2) No.

(3) No. Unless the member believes there is something of specific significance which requires further
investigation.

(4)-(5) The position taken by Western Australian officers in the Perth hearing is on the public record and available
on the Internet at the following site: http://www.aph.gov.au/hansard/joint/commttee/comjoint.htm. In
particular, officers from the former Fisheries Department took the position that although the Treaty clarified
the extent of fisheries management responsibility in the area, illegal incursions by Indonesian fishermen
would continue.  Co-operation between Australia and Indonesia was identified as a requirement necessary
to maintain effective management.  In addition, adequate resources, both in terms of personnel and hardware
(surveillance and response vessels) would be required to be provided by the Commonwealth.

NORTHERN FISHERIES MANAGEMENT

3. Mr BROWN to the Premier:

(1) Further to question on notice  3787 of 1998, will the Premier advise what additional resources have been
allocated to the management of fish resources in the northern regions of the State as part of its pre-existing
coastal obligations?

(2) What additional resources had been allocated in the 1998-99 financial year?

(3) Is the amount of money allocated in the 1998-99 budget sufficient to overcome the shortfalls described by
Fisheries Western Australia in its submission to the ratification hearings on the Australian/Indonesian
Maritime Delimitation Treaty?

(4) If not, why not?

Mr COURT replied:

(1) A Fisheries Management Officer has been stationed at Broome with responsibility for the management of
all commercial fisheries within the Kimberley region of the State.

(2) An additional $64,000 has been allocated in the 1998-99 financial year for extra chartered surveillance
patrols within the Northern Demersal Scale Fish Fishery.  The new Fisheries and Transport jointly operated
patrol vessel “Walcott” will spend almost half of its time patrolling in fisheries north of 26° South latitude. 
The Commonwealth has allocated an additional $300,000 in the 1998-99 financial year for the employment
of additional Fisheries Officers to support the compliance and surveillance program associated with foreign
fishing activity.
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(3) Not in relation to the monitoring, control and surveillance of foreign fishing vessel activity.

(4) Although the additional funding will assist in developing a greater pool of skilled and dedicated Fisheries
Officers, the operational requirements are still in excess of the numbers of personnel available.  The
Government, through Fisheries WA, will continue to pursue the Commonwealth with regard to providing
adequate resources to meet operational requirements and responsibilities.

(5) Not applicable.

HOSPITAL WAITING LISTS

4. Dr CONSTABLE to the Minister for Health:

(1) Has the Minister received full cooperation from teaching and non-teaching hospitals in the implementation
of the program to transfer waiting list patients from the major teaching hospitals to the metropolitan
hospitals?

(2) Has a central waiting list bureau been established to coordinate this activity and if so -

(a) how many FTEs are employed to administer it; and

(b) what is the estimated annual cost of administering it?

Mr DAY replied:

(1) Yes.

(2) (a) 4.0 FTE.

(b) Estimated Budget for 1998/1999 is $315,000.

OSBORNE PARK HOSPITAL, THEATRE LISTS

5. Dr CONSTABLE to the Minister for Health:

(1) In each of the last three years, what was the number of theatre lists allocated to surgeons at Osborne Park
Hospital?

(2) Are there any reductions planned in the number of theatre lists allocated to surgeons at Osborne Park
Hospital and if so -

(a) why; and

(b) what is the anticipated effect on -

(i) the waiting list at Osborne Park Hospital for local surgeons and local patients; and

(ii) the number of patients operated on at Osborne Park Hospital?

(3) If there will be a net increase in the number of patients operated on at Osborne Park Hospital, will there be
a commensurate increase in the Hospital's budget?

Mr DAY replied:

(1) Information not available in the requested format.  Total operations however performed over the past three
financial years are as follows -

95/96 5457
96/97 5821
97/98 5595

(2) No reductions in total available theatre operating lists are planned for Osborne Park Hospital. The Hospital
is currently reviewing theatre allocations to specialties and individual surgeons.

(3) The impact on the Hospital’s budget of a net increase in the number of patients operated on at Osborne Park
Hospital will be entirely dependent on the specifics of the operations performed and the length of stay of
the patients.  Should additional funding be required to support increased activity at the Osborne Park
Hospital, this will be the subject of negotiations between the Metropolitan Health Services Board, the North
Metropolitan Health Service and the Health Department.
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BURGLARIES

18. Mr GRAHAM to the Minister for Police:

For each month from 1 January 1997 to 30 April 1998 inclusive, what was the number of -

(a) house break-ins/burglaries;
(b) clearances of those crimes; and
(c) vehicle theft,

reported in the following areas -

(i) South Hedland;
(ii) Hedland;
(iii) Marble Bar;
(iv) Nullagine;
(v) Halls Creek; 
(vi) Wiluna;
(vii) Karratha;
(viii) Wickham;
(ix) Roebourne;
(x) Tom Price;
(xi) Paraburdoo;
(xii) Newman;
(xiii) Carnarvon; and
(xiv) Geraldton?

Mr PRINCE replied:

(a)-(c) The answer was tabled.  [See paper No 106.]

POLICE HAND GUN REVIEW

20. Mrs ROBERTS to the Minister for Police:

(1) Is the type of hand gun used in the Western Australian Police Service being reviewed?

(2) If so, what is the review process?

(3) If not, has it been under review and what was the outcome?

(4) Have any decisions been made with respect to the future type of hand gun to be used by WA Police Service?

(5) If so, what decisions have been made?

Mr PRINCE replied:

(1) No, not currently.

(2) Not applicable.

(3) Yes.  During the 1995/96 financial year, the Western Australia Police Service (WAPS), following an
evaluation of various semi-automatic pistols, chose to buy the Smith and Wesson 0.40 calibre Sigma Series
pistol for use in areas of the WAPS determined appropriate by the Deputy Commissioner (Operations).

(4) Yes.  See answers (3) and (5).

(5) The WAPS will continue to purchase and use both revolvers and pistols.  The type of revolver approved
for purchase is the Smith & Wesson .38 calibre.  The type of semi-automatic pistol approved for purchase
is the Smith & Wesson Sigma series .40 calibre auto cal pistol.

WESTRAIL'S MAINTENANCE EXPENDITURE

23. Ms MacTIERNAN to the Minister representing the Minister for Transport:

I refer to the Minister's answer to question on notice  1923 of 1997 -

(a) in respect to each year addressed in his answer, would the Minister identify how much of the maintenance
expenditure was allocated to recurrent work and how much was allocated to capital work; and

(b) how does the Minister reconcile his claim that the amount of $180,034 000 was spent by Westrail on track
maintenance in 1992-93 with the amount of $46,731 000 given as the expenditure on maintenance of track
and structures in the Westrail annual report for the same year?
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Mr OMODEI replied:

The Minister for Transport has provided the following response:

(a)-(b) In my answer to Question on Notice 1923 the amounts shown for the years 1992/93 to 1996/97 inclusive
were mistakenly stated as total operating.  Those amounts actually included both operating and capital
expenditure.  Also, due to a calculation error, the expenditure shown for each year was incorrect.  The
correct amounts are as follows:

1992/93 1993/94 1994/95 1995/96 1996/97
      $k       $k       $k       $k       $k

Operating   46 731   59 479   56 973  48 245  43 695
Capital 108 728   76 105   56 257  41 483  59 124

155 459 135 584 113 230  89 728 102 819

I apologise for the error.

AGRICULTURE WESTERN AUSTRALIA'S SMARTSTREAM FINANCIAL SYSTEM

24. Mr GRILL to the Minister for Primary Industry:

(1) In respect to Agriculture Western Australia's Smartstream Financial System, would the Minister advise -

(a) what were the specifications for the system;

(b) who drew them up;

(c) who checked them?

(2) Were the people who drew up the specifications qualified to do so?

(3) Were the people who checked the specifications also qualified to do so?

(4) Were the specifications appropriate to meet the multitude of tasks required by the agency?

(5) Were appropriate tenders called?

(6) How were the selected and alternative systems evaluated and by whom?

(7) Did the selected system meet the essential criteria determined for the agency's requirements?

(8) How was the selected system tested and for how long?

(9) Did the new system perform to specifications?

(10) Was parallel processing tests of data performed on both the new and old systems?

(11) When was the old system signed off and the new system signed on and who authorised such action?

(12) Was the supplier officially advised of the systems problems and by whom?

(13) What was the suppliers response to such system problems?

(14) If the new system had severe inadequacies, why was legal action not initiated for non-performance against
the supplier?

(15) What has been the actual cost to the agency in meeting the consulting fees of the various groups engaged
to resolve the agency's computing problems, for the fiscal years 1995-96, 1996-97, and 1998-98 to date?

(16) Why were such costs charged against the agency and not the original supplier?

(17) What has been the overall cost of the new system in software, additional hardware, hardware upgrades,
computer consulting, accounting fees and staff overtime since the new system was installed?

Mr HOUSE replied:

As a result of the Agriculture Portfolio Review dated October 1994, Expressions of Interest for the supply and
implementation of a fully integrated financial management system were called for, which resulted in three systems
being shortlisted for evaluation.  Based on information emanating from the evaluation and consideration process, it
was determined that Smartstream best met the agency’s requirements; the vendor was capable of carrying out the
project and the package was cost effective.  It was recommended that Smartstream be purchased and implemented
by the agency.
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(1)-(5) Before appropriate tenders were called, a comprehensive specification document which met the agency’s
requirements, was prepared and checked by a group comprised of Agriculture Western Australia staff who
have had experience and knowledge in this area:  [See below.]  Tenders were then called for, and a process
was conducted in line with State Supply Commission guidelines.

(6) A Selection Sub-committee comprising the following members - see below - conducted two rounds of
evaluation.

(7) Yes.

(8)-(9) A test strategy, test plan and test data was developed for the General Ledger, Accounts Payables and 
Accounts Receivables.  Testing commenced in April 1996.  Accounts Payables and General Ledger testing
was completed by July 1996 with Receivables being completed by November 1996.  The system performed
to specification in test and initially in Production, however within the first six months, system problems were
starting to occur and these were brought to the attention of the on-site consultants involved in the
Implementation process.

(10) Yes.

(11) Approval to commence ‘live operations’ for Accounts Payable and General Ledger on the new system was
given on 17 July 1996.  Approval for ‘live operations’ for Accounts Receivable was received in November
1996.  Authorization to sign-off the old system at COB 30 June 1996 was given by the Executive.

(12)-(13)
The system problems were discussed at an inaugural meeting held on 16 June 1997 between, General
Manager Corporate Services Agriculture Western Australia, General Manager Geac Computers, General
Manager Smartsoftware and the WA Partner Price Waterhouse Urwick.  The suppliers acknowledged that
problems did exist, they were solvable within reasonable time frames and proposed a number of
recommendations to overcome these problems.

(14) Legal advice from Tolson and Company, Barristers and Solicitors, recommended that a negotiated solution
to overcome the problems would be more beneficial for all parties, rather than initiating legal action.

(15) 1995-96         Nil
1996-97     88846
1997-98 142879
Total Cost: 231725

(16) These costs were considered an agency expense as the costs were outside the scope of the original contract.

(17) Overall cost is $2,539,498 which includes the following:-

Contract to supply FMIS $1,195,610
Hardware - server and server upgrades      250,000 (Est)
Hardware - PC replacement and upgrades      200,000 (Est)
Computer consulting      231,725
Other consultancies        27,000
Salaries      390,660
Additional staff and overtime      183,181
Staff training        18,172
Other        15,350

 _________ 

TOTAL: $2,539,498
 _________

1. FMIS Steering Committee:

This committee was formed to provide executive direction and guidance for the project.  It was responsible for
recommending to the agencies’ Executive the selection and implementation  of a fully integrated FMIS application.

Mike Bond Executive Director Corporate Services
Ted Neesham Manager Financial Services
Ian Counsel Manager Information Technology
Mike Sexton Manager Executive Liaison
Vern Ferdinands Manager Management Review & Audit
Jim Nikitas A/Accountant
Greg Sawyer Senior Research Officer
Brian Smith Regional Admin & Fin Officer (Proxy for Alan Peel)



854 [ASSEMBLY]

Eric Pearson APB Adviser
Dalwant Dhillon Fisheries Department
Kostas Konsolis RAFCOR & Project Leader

2. Define required FMIS functionality

Key users of each of the FMIS modules were identified and representatives nominated to assist in defining the
required functionalities.  The users nominated were:

Agriculture:
Mike Sexton Manager Executive Liaison Executive Information System Module

Project Costing Module
Jim Nikitas A/Accountant Creditors/Accounts Payable Module

Fixed Assets
Lynne Duncan Financial Systems Officer General Application Requirements

Customised Reporting Module
General Ledger Module

Peter Farrall Senior Revenue Officer Debtors/Accounts Receivable/Invoicing Module
George Czerniak Purchasing Officer Purchasing/Requisitions Module
Bruce Chugg Payroll Officer Payroll Module
Hans Verstegen Officer, Physical Resources Inventory/Stores Management Module

Agriculture Protection Board
Ron King Senior Finance

Officer, APB
Customised Reporting Moudle

Executive Information System Module
General Ledger Module
Creditors/Accounts Payable Module
Debtors/Accounts Receivable Module

Tony Richman IT Manager, APB General Application Requirements
Project Costing Module

Wally Walter Purchasing
Officer, APB

Fixed assets Module
Purchasing/Requisitions Module
Inventory/Stores Management Module

RAFCOR
Anita Thompson IT Officer,

RAFCOR
Customised Reporting Moudle

Executive Information System Module

Bryan Annen Senior Finance
Officer, RAFCOR

General Application Requirements
General Ledger Module
Creditors/Accounts Payable Module
Debtors/Accounts Receivable Module
Fixed assets Module

Wim Annen Officer, RAFCOR Purchasing/Requisition Module
Personnel/Payroll

3. Selection Sub-Committee:

Two selection committees were formed to evaluate the EoI submissions.

This group was responsible for bringing forward all recommendations to the FMIS steering committee.

Round 1: Selection Sub Committee - FMIS Steering Committee Members

Kostas Konsolis Project Leader
Eric Pearson APB Adviser
Ian Counsel Manager Information Technology
Jim Nikitas A/Accountant

This group was made up of a number of core user representatives and specialist users who were called to assist at
various stages of the selection process

Round 2 Selection Sub Committee - User Selection Committee

Agriculture WA
Kostas Konsolis
Eric Pearson
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Ted Neesham
Greg Sawyer
Alan Peel
Doug Beattie
Peter Farrall
Pam Aitkins
Ian Counsel
Jim Nikitas
Mike Sexton 
Neil Thomson
Lynne Duncan
Stafford Mellowship
Hans Verstegen
Rose-Anne Robinson

Agriculture Protection Board
Ron King
Tony Richman

RAFCOR
Brian Annen
Wim Annen

PERSONAL COMPUTER - COMMUNITY ORGANISATION PREVENTION SCHEME

26. Mrs ROBERTS to the Minister for Police:

(1) Does the Personal Computer- Community Organisation Prevention Scheme (PC COPS) operate over the
whole of the metropolitan area?

(2) If not, what coverage does PC COPS currently have?

(3) What is the timetable for the future implementation of PC COPS?

(4) On how many occasions has the PC COPS system been used during 1998?

(5) For each occasion -

(a) what was the purpose;

(b) how many homes were contacted;

(c) what level of community feedback was received;

(d) was all feedback positive?

(6) Is it intended that PC COPS will be used more frequently in the future?

(7) Are there any problems with the technology associated with PC COPS?

(8) If so, what are those problems and how is it accepted that they will be resolved?

Mr PRINCE replied:

(1) Yes.  The PC COPS system operated throughout the whole of the metropolitan area as defined by the
Department of Land Management and has done so since August 13, 1997.

(2) Not applicable.

(3) It is anticipated that PC COPS will be implemented in country Western Australia this year and negotiations
are currently underway with service providers to achieve this goal.

(4) PC COPS has been activated on 36 occasions thus far in 1998.

(5) (a) It has been utilised for a range of operational purposes including:

targeting active burglars;
pre-warning residents in the hills area of an approaching bushfire; and
seeking information relative to ongoing police operational matters.
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(b) In total 10,320 homes were contacted by the system.

(c) The level of community feedback is difficult to quantify but has included information which
nominates targeted offenders.

(d) All feedback has been very positive and supportive with members of the community actively
seeking ways of becoming involved.  No member of the community has requested to be removed
from the contact lists.

(6) Yes.  With increased training and demonstration of PC COPS advantages and operational applications, it
will be used more frequently in the future.  Improvements  to the system with the advent of national
coverage will provide enhanced features for the system.

(7) Yes.  There have been technical difficulties associated with the implementation of PC COPS.

(8) Initially older model telephones were unable to interface with PC COPS.  However, these difficulties have
been overcome with the system now having been modified to permit interface with all telephone types.

RSPCA FUNDING

31. Dr CONSTABLE to the Premier:

(1) How much money has the State contributed to the RSPCA in each of the last five years?

(2) What reporting and accountability measures are in place for monitoring how this money is spent?

Mr COURT replied:

Minister for Racing and Gaming

(1) The Lotteries Commission has approved grants totalling $176,700 over the last ten (10) years, $131,000
in the last five (5) years.

- Three grants were approved in the last five (5) years:

1993 $25,000 towards an animal ambulance.
1996 $30,000 towards construction of an animal shelter.
1998 $76,700 towards computer equipment.

However it should be noted that the 1996 grant was not paid out and the request was recently withdrawn
by the organisation.

(2) Payment or acquittal of grants on provision of invoices or receipts ensure that grants are used for the
approved purpose.

Minister for Local Government

(1) The State has not appropriated Consolidated Funds to the RSPCA in the last five years. However, the draft
Bill for a new Animal Welfare Act, which is currently being finalised, proposes that the Society retain the
fines associated with the prosecutions it brings under the Act.

(2) Not applicable.

MINISTERIAL TRAVEL

38. Mr CARPENTER to the Premier:

(1) What is the Government policy with regard to the 'class' of flight Ministers may use for -

(a) interstate travel; and

(b) overseas travel?

(2) Are all Ministers made aware of this policy, and if so, how are they made aware?

Mr COURT replied:

(1) Generally, Ministers are required to travel Business class. Any exception to this requirement must have my
approval.

(2) Yes, Ministers are made aware of the policy by the Ministry of the Premier and Cabinet.
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STATE FINANCE

Taxes and Charges

45. Dr GALLOP to the Premier; Treasurer; Minister for Public Sector Management; Federal Affairs:

In relation to all the portfolio areas for which the Premier has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mr COURT replied:

Ministry of the Premier and Cabinet

State Law Publisher

(a) Various documents produced by the State Law Publisher (e.g. Hansard, Government Gazette) including
annual subscription.

(b) Various, up to $118 subscription per year or 14.8% per year.

(c) $37,000 in 1998/99.

(d) No.

(e) Not applicable.

Office of the Auditor General

(a) Audit fees for the conduct of attest audits.

(b) $1.50 per hour or 2%.

(c) $50,000.

(d) No.

(e) Not applicable.

STATE FINANCE

Taxes and Charges

49. Dr GALLOP to the Minister for the Environment; Labour Relations:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mrs EDWARDES replied:

WorkSafe Western Australia

(a)-(b) Fees and charges were increased by 0.6% for 1998/99, the actual increase in the Consumer Price Index for
the previous 12 months.  Increases were only applied where fees and charges increased by one dollar ($1)
or more.
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Activity Existing Fee New Fee Increase $
Asbestos Removal Licence $2946 $2964 $18
Assessor Registration
.  Application Fee $680 $684 $4
.  Additional Category Fee $113 $114 $1
.  Triennial Renewal Fee $340 $342 $2
Hourly Assessment for 
  Examination Fee $88 $89 $1

(c) The combined estimated total additional revenue is less than $1,000.

(d) No.

(e) Not applicable.

Western Australian Industrial Relations Commission

(a) Nil.
(b)-(c) Not applicable.
(d)-(e) Fees are reviewed annually but no conclusions have yet been reached

Department of Productivity and Labour Relations:

(a) Nil.
(b)-(e) Not applicable.

WorkCover WA:

(a) Nil.
(b)-(e) Not applicable.

Commissioner of Workplace Agreements:

(a) Nil.
(b)-(e) Not applicable.

Kings Park and Botanic Garden

(a) Nil
(b-e) Not applicable

Perth Zoo:

(a) Nil
(b)-(e) Not applicable.

Department of Environmental Protection:

(a) The Department of Environmental Protection proposes no increase to its current schedule of fees and
charges.  In accordance with the current schedule (Schedules 3 and 4 of the Environmental Protection
Regulations 1987), licensing fees are being progressively phased-in, so as to achieve 100% cost recovery
from 1 October 1998.  From 1 July 1998, with the passage of the Environmental Protection (Landfill) Levy
Act 1998, a levy on waste disposal to metropolitan landfills will be implemented.  The levy will be:

$3 per tonne for waste to putrescible landfills; and
$1 per tonne for inert waste disposed of to inert landfills.

(b) Licensing fees have been introduced in accordance with the following schedule: From 1 October 1996 -
40% of full fee; 1 October 1997 - 66.67%; and 1 October 1998 - 100%.

(c) The additional anticipated revenue from licence fees will be $946 000 in 1998/99.  The waste disposal levy
will raise approximately $4.3 million in 1998/99 to be paid into the Waste Management and Recycling
Fund.

(d) No.

(e) Not applicable.

Department of Conservation and Land Management:

(a) None.

(b)-(c) Not applicable.

(d)-(e) No.
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STATE FINANCE

Taxes and Charges

51. Dr GALLOP to the Minister for Lands; Fair Trading; Parliamentary and Electoral Affairs:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mr SHAVE replied:

MINISTRY OF FAIR TRADING

(a) Registration of a Business Name.

(b) $3.00 and 3.33%.

(c) $90,000.

(d) No.  However the Government is considering proposals for amendments to the Builder’s Registration Act. 
If these are adopted, amending legislation will be introduced as soon as possible.  The proposals include
new fees to assist in underwriting the funding of the building dispute resolution process.  These proposals
arise out of the Report of the Building Dispute Resolution Process Review (December 1997).  No other
increases are anticipated.

(e) Fees being considered are:

(i) Complaint lodgement fee ($25.00).

(ii) Owners - builders registration fee ($200.00)

(iii) Building license fee for work over $6,000 ($25.00).

WESTERN AUSTRALIAN ELECTORAL COMMISSION

(a) None.

(b)-(c) Not applicable.

(d) No.

(e) Not applicable.

DOLA

(a) DOLA fees and charges increased from 1 July, 1998.  The standard land transaction document lodgement
fee increased by $4 to $64 and other document related fees increased by $2 to $32.  Land information
searching, microfiche and digital data fees remained unchanged.  No announcement was made prior to the
Budget.

(b) $4.00 increase is 6.6%
$2.00 increase is 6.6%

Note:  These fees have not previously been increased since July 1996.  Percentage increase equates to 3.3%
per annum.

(c) The additional revenue being raised from each of the above items varies subject to the levels of  real estate
and land development business activity.  The estimated total additional revenue for all items is $1.2 million
per annum.

(d) No.

(e) Not applicable.
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LANDCORP

(a) None.
(b)-(c) Not applicable.

(d) No.
(e) Not applicable.

STATE FINANCE

Taxes and Charges

55. Dr GALLOP to the Parliamentary Secretary to the Minister for Sport and Recreation:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mr MARSHALL replied:

MINISTRY OF SPORT AND RECREATION:

(a) The charges for the Recreation Camps and Reserves Board camps have been reviewed for the 1998/99
Budget.

(b) The daily charges for the Tone River cottages have been restructured and the changes are in the range of
$15.00 increase for one day to $10.00 decrease for seven or more days.  The percentage change ranges from
+20% to -15%.

The daily charges per person for the Ern Halliday, Bickley and Point Walter camps are unchanged.

The daily charges for adults and children for the Noalimba Centre have been increase by $1.00 and $2.00
respectively and by $1.00 per person for the Woodman Point camp.  the percentage increases range from
7% to 17%.

(c) The total increase in revenue is estimated to be $45 000 in a full year. This represents an increase of 3.2%
overall.

(d) No.

(e) Not applicable.

WESTERN AUSTRALIAN INSTITUTE OF SPORT:

(a)-(c) Nil.

(d) No.

(e) Not applicable.

WESTERN AUSTRALIAN SPORTS CENTRE TRUST:

(a)-(e) The WA Sports Centre Trust manages three of the state’s major sporting venues namely, Challenge Stadium,
Arena Joondalup and the Speed Dome. Fees and charges apply to a wide range of good and services
provided at these venues.  Goods and services provided include aquatic centre activities, venue hire,
function rood hire, fitness centre memberships, good and beverage, merchandising, community health and
fitness programs and children’s programs.

Fees and charges for these goods and services are determined by market forces and may vary up or down
depending on a range of circumstances.  There are no specific fees and charges that have been increased
in the context of the 1998/99 budget and the announcements made immediately prior to the Budget.
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STATE FINANCE

Taxes and Charges

57. Dr GALLOP to the Minister for Works; Services; Citizenship and Multicultural Interests; Youth:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mr BOARD replied:

I am advised that:

STATE SUPPLY COMMISSION.

(a) None (excludes monthly rental in relation to Government Motor Vehicle Fleet Leasing Arrangement).

(b)-(c) Not applicable.

(d) Yes. 

(e) Cost of reformatting Policy Manual.  (Proposed Fee in the vicinity of $85 - $100).

OFFICE OF MULTICULTURAL INTERESTS

(a) None.

(b)-(c) Not applicable.

(d) No.

(e) Not applicable.

DEPARTMENT OF CONTRACT AND MANAGEMENT SERVICES

(a) None.

(b)-(c) Not applicable.

(d) No.

(e) Not applicable.

OFFICE OF YOUTH AFFAIRS

(a) None.

(b)-(c) Not applicable.

(d) No.

(e) Not applicable.

STATE FINANCE

Taxes and Charges

59. Dr GALLOP to the Minister representing the Minister for Mines:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;
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(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mr BARNETT replied:

(a) A 3% increase in Mining Act tenement rentals which took effect from 1 July 1998, as agreed to by the
mining industry.

(b)-(c) Previous Current Additional
Fee 3% Increase Fee Revenue
$ $ (rounded) $ (full year)

$000

Exploration Licence per sq km 30.60 0.90 31.50
Graticular Exploration Licence 80.00 2.40 82.40 420
 per block

General Purpose Lease per ha 9.30 0.30 9.60 4

Leases granted under the
Mining Act 1904 per ha 10.00 0.30 10.30 6

Mining Lease per ha 10.00 0.30 10.30 900

Miscellaneous Licence per ha 9.30 0.30 9.60 16

Prospecting Licence per ha 1.50 0.05 1.55 50

Retention Licence per ha 4.65 0.15 4.80 2

(d) No.

(e) Not applicable

STATE FINANCE

Taxes and Charges

61. Dr GALLOP to the Minister representing the Minister for the Arts:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mrs EDWARDES replied:

The Minister for the Arts has provided the following reply:

(a) Neither the Ministry for Culture and the Arts nor its agencies have increased fees and charges in the context
of the 1998/99 Budget and the announcements made immediately prior to the Budget.

(b)-(c) Not applicable.

(d) Yes.  Proposed fee changes for 98/99 have been submitted to the Library Board of Western Australia.

(e) Library Board of Western Australia - Proposed Fee Changes 1998/99
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Description of Fee Current Fee Proposed Fee
JS Battye Library
Print Size 7x5" (17x12cm) $8.00 $11.00
Print Size 10x8" (24x19cm) $9.00 $11.00
Negative 35mm $5.00 $11.00
Reproduction fee new fee $30.00

Reference and Information Services
Latest Acqusition List -
   (State Film & Video Library) $12.00 $16.00
Membership cards -
  (State Film & Video Library) $4.00 $9.00
Pencils new fee $0.20
Pens new fee $0.50
Paper for typewriters new fee $0.20
CD Rom printing charge new fee $0.40

Public Records Office
Intermediate Records
  Storage Charges 4 cents per box 5 cents per box

per  week per week
Training courses
  Internal provider Full day $75.00 $100.00
  Internal provider Half day $35.00 $60.00

Bibliographic Services
Bibliofax Services
  Initial membership n/a $60.00
  Additional  packages n/a $50.00

STATE FINANCE

Taxes and Charges

63. Dr GALLOP to the Parliamentary Secretary to the Minister for Tourism:

In relation to all the portfolio areas for which the Minister has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?

Mr BRADSHAW replied:

WESTERN AUSTRALIAN TOURISM COMMISSION

(a) The WATC does not levy fees and charges.

(b)-(e) Not applicable.

ROTTNEST ISLAND AUTHORITY

(a) None.

(b)-(c) Not applicable.

(d) Yes.

(e) BUS FARES          CURRENT          1998/99
  $ $

Bayseeker
Adult .00 5.00
Dollar Increase 2.00
% Increase 67%

Child 3.00 2.00
Dollar Decrease 1.00
% Decrease Nil 33%
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BUS FARES           CURRENT            1998/99

Family (2 Adults &
2 Children) Nil 12.00
Extra child on Family Fare 1.00

Note: No Family Fare has existed on the Bayseeker Service previously.

Tours with Commentary
Adult 9.00 12.00
Dollar Increase 3.00
% Increase 33%

Child 4.50 6.00
Dollar Increase 1.50
% Increase 33%

Family 24.00 32.00
Dollar Increase 8.00
% Increase 33%

Extra Child 3.00 4.00
Dollar Increase 1.00
% Increase 33%

LANDING FEES      CURRENT           1998/99       1999/2000          2000/01
$ $ $ $

Adult
Charge per Landing 4.50 6.50 8.50 9.50
Dollar Increase 2.00 2.00 1.00
% Increase 45% 31% 12%

MOORING FEES        CURRENT           1998/99        1999/2000            2000/01
$ $ $ $

Boats Longer than
10 Metres
Annual Charge per Metre* 24.50 50.00 - -
Dollar Increase 25.50 - -
% Increase 104%

Boat Landing Fee
Annual Charge 40.00 60.00 80.00 100.00
Dollar Increase 20.00 20.00 20.00
% Increase 50% 33% 25%

* A minimum fee of $500 per year applies for boats under 10 metres with effect from 1 July 1998.

ACCOMMODATION CHARGES

% Increase 1998/99

Non-upgraded Units 10%
Recently upgraded Units 25%

New charges with effect from 1 July 1998.

STATE FINANCE

Taxes and Charges

65. Dr GALLOP to the Minister representing the Attorney General:

In relation to all the portfolio areas for which the Attorney General has responsibility -

(a) what fees and charges have been increased in the context of the 1998/99 Budget and the announcements
made immediately prior to the Budget;

(b) what is the rate of increase for each of these in dollar and percentage terms;

(c) what is the estimated total additional revenue each of these increases is expected to raise;

(d) are there any other increases in fees and charges proposed for the financial year 1998/99; and

(e) if so, what are the details of these other increases?
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Mr PRINCE replied:

The Attorney General has provided the following reply:

Ministry of Justice

(a)-(c) Registrar General’s Office
Fee increases are in relation to Birth, death and marriage certificates which is budgeted to provide additional
revenue of $175,000 for the 1998/99 financial year.  [See paper No 147.]

Courts
Fee increase are in relation to the Local Court, which is budgeted to provide additional revenue of $150,000
and Court of Petty Sessions of $1.3 million which equates to a total increase in fees of $1.45 million for
courts for the 1998/99 financial year.  [See paper No 147.]

(d) No.

(e) Not applicable.

Equal Opportunity Commission

(a) On a cost recovery basis only the Commissioner charges fees for some training courses.  However, in the
context of the 1998/99 Budget, the Commissioner for Equal Opportunity does not charge fees.

(b)-(e) Not applicable.

Crown Solicitor’s Office, Director of Public Prosecutions, Law Reform Commission, Legal Aid WA, Office of the
Information Commissioner and Solicitor General

(a) Nil.

(b)-(e) Not applicable.

BUNBURY VISITORS CENTRE

76. Mr BROWN to the Parliamentary Secretary representing the Minister for Tourism:

(1) Is the Minister aware that the Federal Government has rejected a proposal to fund or partially fund a
Visitors Centre in Bunbury?

(2) Does the State Government now intend to provide funds or additional funds to enable the Centre to be
constructed?

(3) Will the Government make representations to the Federal Government about reversing its decision?

(4) If not, why not?

Mr BRADSHAW replied:

(1) Yes.

(2) This project would be reconsidered under the Tourism Development Fund and would be subject to the
availability of matching funds and community support.

(3) Not at this point in time.

(4) There is yet to be community consensus on the need and location for such a centre, so making
representations to the Federal Government is considered premature.

GLOBAL DANCE FOUNDATION

Ministerial Response

79. Mr GRAHAM to the Premier:

(1) Which Department had primary responsibility for preparing the Ministerial response to the Public Accounts
and Expenditure Review Committee's Report on the Western Australian Tourism Commission Sponsorship
Agreement with Global Dance Foundation Inc. World Dance Congress 1997 - Report No. 36?

(2) Were any other departments involved in the preparation of the Ministerial response?

(3) If the answer to (2) above is yes which other departments were involved?
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(4) If the answer to (2) above is no -

(a) why were no other departments involved in preparing the response; and
(b) were any agencies or statutory authorities involved in preparing the response?

(5) Which Ministers is the response made on behalf of?

(6) Did each Minister on whose behalf the response was made see the response prior to it being tabled in
Parliament?

(7) Why are the Ministers names or titles not shown on the response?

(8) What were the terms of reference given to the departments preparing the response/s?

(9) If no terms of reference were issued what were the instructions given to the staff preparing the response/s?

(10) Where any members of the staff of the Premier's Office involved in the preparation of the response?

(11) If the answer to (10) is yes -

(a) which members of the Premier's staff were involved in the preparation of the response; and
(b) in what capacity was each member of the Premier's staff involved in the preparation of the

response?

(12) Will the Premier provide all working papers, notes, drafts and documents used in the preparation of the
response?

(13) If the answer to (12) is no, why not?

(14) If the answer to (12) is yes, from where can the documents sought be obtained?

Mr COURT replied:

(1) Ministry of the Premier and Cabinet.

(2) Yes.

(3) Treasury, Ministry of Fair Trading, WA Tourism Commission, Crown Solicitor’s Office all provided
comments, Commissioner for Public Sector Standards and the Auditor General also provided comments.

(4) Not applicable.

(5) The Ministers requested to respond to the Committee’s recommendations.

(6) Yes.

(7) The Ministers are identified as the Ministers who were requested to respond.

(8) They were asked to consider the recommendations and provide comments.

(9) Not applicable.

(10) No.

(11) Not applicable.

(12) No.

(13) The response speaks for itself.

(14) Not applicable.

LOCAL GOVERNMENT

Rating of Government Trading Enterprises

81. Mr GRAHAM to the Premier:

(1) Does the Government have a policy that will allow Local Government Authorities to rate Government
Trading Enterprises?

(2) If the answer to (1) is no -

(a) why not; and
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(b) in what way does this position affect the National Competition Policy - Government Trading
Enterprises?

(3) If the answer to (1) is yes -

(a) to which Government Trading Enterprises does the policy apply; and

(b) will the Premier provide a copy of the policy?

Mr COURT replied:

(1) No. The Government does not have a policy that will allow local government authorities to rate government
trading enterprises.

(2) (a) The current policy is that all tax equivalent payments are retained by the level of government that
owns the business activity, regardless of which level of government would normally impose the
tax. This involves State Government business enterprises paying tax equivalents for local and
Commonwealth Government rates and taxes to the State Government. Similarly, local, and in the
main, Commonwealth Government businesses are not required to pay State rates and taxes to the
State Government.  This reflects the desire to ensure that efforts to encourage more commercial
behaviour by government businesses are not inhibited by any consequent requirement to pay rates
and taxes to another level of government.  This system is fair, as each level of government
generally retains the taxes for which its business enterprises were previously exempt. In fact, the
Constitution constrains the Commonwealth and State imposing tax on the property of each other. 
Any change to the policy of the application of rates to Government Trading Enterprises could not
be considered in isolation. Policy change would require a holistic review of taxing arrangements
between tiers of government.  The broader issue of reciprocity of taxation between the
Commonwealth and State Governments is currently being reviewed. This review is being
undertaken on the understanding that revenue neutrality is fundamentally important. That is, no
jurisdiction will achieve a revenue windfall from any reform.  Once new principles of reciprocity
between the Commonwealth and States have been established it would be appropriate for the
Western Australian Government and local government to review their reciprocity arrangement.

(b) The State Government’s position on this matter is quite acceptable under National Competition
Policy. This matter relates to competitive neutrality which is Clause 3 of the Competition
Principles Agreement (CPA). The purpose of competitive neutrality is for government businesses
to have no competitive advantage over businesses in the private sector as a consequence of their
public sector ownership.  This is the so called ‘level playing field’ argument to ensure that the
resources are allocated appropriately between the private and government sectors. Clause 3 of the
CPA is concerned with rates and taxes (or their equivalents) being paid by government businesses,
rather that to whom they are paid.

(3) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES

Southgate Business Centre, Port Hedland

82. Mr GRAHAM to the Premier:

(1) Are any Government Departments or Agencies located in the Southgate Business Centre in Port Hedland?

(2) If the answer to (1) above is yes -

(a) which bodies are located in the premises;
(b) are there leases in place for the premises;
(c) in each case, why was Southgate chosen;
(d) what is the annual cost for each body located in the premises; and
(e) who made the decision to locate each body in the premises in Southgate?

Mr COURT replied:

Deputy Premier; Minister for Commerce and Trade; Regional Development; Small Business:

(1) Yes.

(2) (a) Disability Services Commission and Hedland Personnel who sub lease 
from the Disability Services Commission.
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(b)-(e) Refer to Minister for Disability Services

Minister for Local Government; Disability Services:

(1) Yes, the Disability Services Commission.

(2) (a) Disability Services Commission - Local Area Coordinator.

(b) Yes.

(c) At the time the lease was negotiated the DSC was expanding the number of Local Area
Coordinators in the Port Hedland area. Additional office space was required. At the time the DSC
entered into the lease agreement there was no other suitable space available in Port Hedland.
Because Southgate Business Centre was in the construction phase at the time of the lease
agreement the DSC was able to ensure that the offices would be accessible for people who use
wheelchairs.

(d) $22,656 per year.

(e) Director, Local Area Coordination.

DAMPIER TO BUNBURY GAS PIPELINE SALE

85. Mr GRAHAM to the Treasurer:

(1) How much did the sale of the Dampier to Bunbury Gas Pipeline gross to the State?

(2) How much did the sale of the Dampier to Bunbury Gas Pipeline net to the State?

(3) If there is a difference between the value of (1) and (2) what is the reason for the difference?

(4) Specifically what has the net return been used for?

(5) If the answer to (4) is (even in part) to retire debt, which specific debt is to be retired as a result of the sale?

Mr COURT replied:

(1) $2,407 million.

(2)-(3) $18 million in costs associated with the sale need to be deducted to arrive at net proceeds of $2,389 million.

(4)Net proceeds from the sale have been allocated as follows:

   $m
. Stamp duty    104
. Superannuation liability    140
. AlintaGas provisions      95
. Expansion of pipeline corridor      40
. New capital works    244
. Net debt reduction 1,766

(5) $1,024 million of debt held by AlintaGas and $742 million of debt held by general government sector
agencies.

GOVERNMENT DEPARTMENTS AND AGENCIES

Staff and Programs

86. Mr GRAHAM to the Premier; Treasurer; Minister for Public Sector Management; Federal Affairs:

What are - 

(a) the numbers of departmental staff in departments under the Premier's control located in the following
towns -

(i) Port Hedland;
(ii) South Hedland;
(iii) Tom Price ;
(iv) Paraburdoo;
(v) Telfer;
(vi) Marble Bar;
(vii) Nullagine;
(viii) Karratha;
(ix) Halls Creek;
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(x) Wiluna;
(xi) Dampier;
(xii) Roebourne; and
(xiii) Wickham;

(b) the classifications of those staff;

(c) the programs currently being funded in the towns listed in (a), in the departments under the Premier's
control?

Mr COURT replied:

(a)-(c) The Ministry funds and administers electorate staff employment on behalf of the employers, the Presiding
Officers of Parliament. Of the above towns, 1 electorate officer is employed in South Hedland, and 3
electorate staff are employed in Karratha. Electorate staff are classified at Level 3/4, and they are paid as
part of the Ministry’s State Administration program.

GOVERNMENT DEPARTMENTS AND AGENCIES

Staff and Programs

87. Mr GRAHAM to the Minister for Primary Industry; Fisheries:

What are -

(a) the numbers of departmental staff in departments under the Minister's control located in the following
towns -

(i) Port Hedland;
(ii) South Hedland;
(iii) Tom Price;
(iv) Paraburdoo;
(v) Telfer;
(vi) Marble Bar;
(vii) Nullagine;
(viii) Karratha;
(ix) Halls Creek;
(x) Wiluna;
(xi) Dampier;
(xii) Roebourne; and
(xiii) Wickham;

(b) the classifications of those staff;

(c) the programs currently being funded in the towns listed in (a), in the departments under the Minister's
control?

Mr HOUSE replied:

AGRICULTURE WESTERN AUSTRALIA

(a)-(b)
TOWN STAFF NO’s   LEVEL

(i) Port Hedland four officers 1 x Level 1
2 x Level 2
1 x Level 3

(ii) South Hedland      nil
(iii) Tom Price      nil
(iv) Paraburdoo      nil
(v) Telfer      nil
(vi) Marble Bar one officer 1 x Level 2
(vii) Nullagine      nil
(viii) Karratha eleven officers 1 x Level 1

2 x Level 2
1 x Level 2/4
2 x Level 3
2 x Level 5
3 x Level 6

(ix) Halls Creek one officer 1 x Level 2
(x) Wiluna      nil
(xi) Dampier      nil
(xii) Roebourne      nil
(xiii) Wickham      nil
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(c) Agriculture Western Australia funds the Industry Resource Protection Program in Port Hedland, Marble Bar
and Halls Creek; and the Industry Resource Protection Program,  Meat and Other Animal Products Program
and Sustainable Rural Development Programs in Karratha.

FISHERIES WESTERN AUSTRALIA

(a)-(b)
TOWN STAFF NO’s   LEVEL

(i) Port Hedland one officer 1 x Level 2
(ii) South Hedland      nil
(iii) Tom Price      nil
(iv) Paraburdoo      nil
(v) Telfer      nil
(vi) Marble Bar      nil
(vii) Nullagine      nil
(viii) Karratha three officers 1 x Level 3

2 x Level 2
(ix) Halls Creek      nil
(x) Wiluna      nil
(xi) Dampier      nil
(xii) Roebourne      nil
(xiii) Wickham      nil

(c) The agency funds the following programs in Port Hedland and Karratha:

Recreational Fishing
Commercial Fishing
Aquaculture and Pearling
Fish Habitat Protection

GOVERNMENT DEPARTMENTS AND AGENCIES

Staff and Programs

90. Mr GRAHAM to the Minister for Family and Children's Services; Seniors; Women's Interests:

What are -

(a) the numbers of departmental staff in departments under the Minister's control located in the following
towns -

(i) Port Hedland;
(ii) South Hedland;
(iii) Tom Price;
(iv) Paraburdoo;
(v) Telfer;
(vi) Marble Bar;
(vii) Nullagine;
(viii) Karratha;
(ix) Halls Creek;
(x) Wiluna;
(xi) Dampier;
(xii) Roebourne; and
(xiii) Wickham;

(b) the classifications of those staff;

(c) the programs currently being funded in the towns listed in (a), in the departments under the Minister's
control?

Mrs PARKER replied:

(a) Family and Children’s Services:  See paper No 148.
Office of Seniors Interests:  Nil.
Women’s Policy Development Office:  Nil.
WA Drug Abuse Strategy Office:  Nil.

(b) Family and Children’s Services:  See paper No 148.
Office of Seniors Interests:  Not applicable.
Women’s Policy Development Office:  Not applicable.
WA Drug Abuse Strategy Office:  Not applicable.

(c) Family and Children’s Services:  See paper No 148.
Office of Seniors Interests:  Not applicable.
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Women’s Policy Development Office:  Not applicable.
WA Drug Abuse Strategy Office:  Not applicable.

BUNBURY ENTERTAINMENT CENTRE

93. Mr BROWN to the Treasurer:

(1) In the 1998-99 State budget how much has been allocated to upgrade the Bunbury Entertainment Centre?

(2) In the 1998-99 State budget how much has been allocated to enable the Bunbury Entertainment Centre to
be used as a Regional Convention Centre?

(3) What amount has been allocated for capital works?

Mr COURT replied:

The Minister for the Arts has provided the following reply:

(1)-(3) Nil.

CARNARVON PRIMARY SCHOOL

94. Mr RIPPER to the Minister for Education:

(1) Is the Minister aware that in each of the last two school years Carnarvon Primary School has started the year
without its full complement of teaching staff?

(2) What action is the Minister taking to ensure that in 1999 this school will commence the  school year with
a full complement of teachers?

Mr BARNETT replied:

(1) Yes.  The situation was similar at the start of the 1997 school year.  In most cases these positions had
initially been filled prior to the commencement of the school year but the teachers withdrew only days
before school commenced.

(2) The Education Department employs several strategies to ensure that all schools have a full complement of
teachers.  These include:

In difficult to staff schools temporary teachers may be offered a three year limited tenure contract in order
to attract them to, or retain them, at that school.  This scheme will continue in 1999 and is intended to
encourage teachers to remain in schools such as Carnarvon Primary School.

An additional allocation of $13.9 million over four years has been made available for the establishment of
a comprehensive country incentives scheme in order to attract and retain teachers in country schools.

The Education Department is actively recruiting teachers for difficult to staff schools through liaison with
universities and advertisements in local, state and professional newspapers.

Options are being developed by working parties with representation from key groups and by the
Department, to increase the attractiveness of country service.

CARNARVON PRIMARY SCHOOL

95. Mr RIPPER to the Minister for Education:

Including acting principals how many different principals has Carnarvon Senior High School had in last twenty years?

Mr BARNETT replied:

Education Department records indicate Carnarvon Senior High School has had eight (8) substantive principals in the
last twenty years.  Records of acting principals only date back to 1987.  Since 1987, there have been five (5) acting
principals, including one who was later promoted to that position permanently.  The current principal has been in that
position for two years, and has worked at the school for over ten years in other positions.  He is thus extremely
familiar with both the school and the community.

CARNARVON SCHOOLS, ENROLMENTS

96. Mr RIPPER to the Minister for Education:

(1) What is the enrolment at each of the Government schools in Carnarvon?
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(2) For each of these schools how many student absences were recorded in 1997?

Mr BARNETT replied:

(1) Semester 1, 1998 Enrolment:

Carnarvon Primary 296 students
East Carnarvon Primary 390 students
Carnarvon Senior High 281 students
Carnarvon School of the Air   69 students

(2) Student absences recorded in 1997:

Carnarvon Primary 8 448    days
East Carnarvon Primary 6 304    days
Carnarvon Senior High 9 919.5 days
Carnarvon School of the Air **

** It is not possible to be precise about student absences from Carnarvon School of the Air because of the
nature of the schooling.

The Minister is aware that student absentee rates in Carnarvon are high compared to schools of similar size
across the State.  The relatively high transiency rate of the student population is a major factor in these
figures.  Carnarvon has been identified for additional support and programs such as the Retention and
Participation Program (RAPP), Positive Incentive Program (PIP) and Behaviour Management System have
already made progress on lowering absences.  The Education Department is also investigating alternative
methods of delivering education, such as through the camp school, to address such problems in Carnarvon.

CARNARVON SCHOOLS, TRUANCY

97. Mr RIPPER to the Premier:

(1) What Departmental and community based programs to combat truancy in Carnarvon are currently funded
in part or in full by the State Government?

(2) Will at least current levels of funding be provided for all of these programs in 1998-99?

(3) If not, which programs will be cut and to what extent?

Mr COURT replied:

(1) The programs to combat truancy in Carnarvon are:

(i) Alienated Student Program for Carnarvon
Funded by:

Retention and Participation Plan monies from the Education Department of WA (EDWA)
Carnarvon schools (EDWA)
Carnarvon Community Development Employment Programs (ATSIC)
Jobs Gascoyne - previously known as Skillshare Carnarvon (DEETYA/WADOT and self-funding)

(ii) Carnarvon Rotary Youth Support Scheme (CRYSS)

(2)-(3) The Education Department's commitment to the Alienated Student Program for Carnarvon will continue at
current levels in 1998-99.  Funding by other agencies is unknown.  The Carnarvon Rotary Youth Support
Scheme has been funded through the Juvenile Justice Community Funding Program administered by the
Ministry of Justice. The Ministry is currently reviewing this program to ensure it complies with the
Government’s “Buying Wisely” policy and meets strategic priorities. The review will influence funding
decisions for 1998/99 and subsequent years.

POLICE

Cost of Training New Recruits

99. Mrs ROBERTS to the Minister for Police:

(1) How many new police officers are planned to be recruited during 1998?

(2) What is the cost of training each new recruit?

(3) What was the training budget for the Police Service during 1997-98?

(4) How much money is estimated will be required for the Police Services training budget for 1998-99?
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(5) What was the training budget for the Police Service during 1997-98 excluding the cost of training new
recruits?

(6) How much is it estimated that the training of new recruits will cost during 1998-99?

Mr PRINCE replied:

(1) The number of recruits appointed is dependant upon the attrition rate.  For the 1998/99 financial year, it is
anticipated up to 224 recruits will commence training.

(2) The estimated cost of training a new recruit, inclusive of salary and other direct costs, is approximately
$19,000.

(3) The 1997/98 expenditure limit for the Training and Development branch was $2,972,000, excluding salary
costs.

(4) The current 1998/99 expenditure limit for the Training and Development Branch is $3,040,000, excluding
salary costs.

(5) This information is not readily available.  The Training and Development branch budget allocation is
structured to provide cost information on the various Units responsible for the provision of training modules
to both recruit and non-recruit personnel.

(6) Based on 224 recruits @ $19,000 per recruit, the estimated cost to train new recruits during 1998/99 is
approximately $4,256,000.

CRIME REDUCTION

100. Mrs ROBERTS to the Minister for Police:

(1) Is crime reduction a core policing function of the Western Australian Police Service (WAPS)?

(2) If not, why not?

(3) If so, what specifications has the WAPS taken to demonstrate its commitment to this core function?

Mr PRINCE replied:

(1) Yes.  The Western Australia Police Service (WAPS) Purpose and Direction document, which provides the
strategic vision for the WAPS, lists the prevention and control of crime as a “core policing function”.  The
Purpose and Direction document has committed the WAPS to:

maximise the apprehension rate of offenders and the clearance of crimes; to reduce the incidence
of crime through identifying and tackling its root causes; and to promote community awareness
of and contribution to crime prevention awareness.

Further, the WAPS have recently released a “Strategic Action Statement”.  The statement is a hierarchy of
planning documents for the WAPS which set statewide policing priorities and targets for 1998/99.  All
planning documents are underpinned by local and specialist portfolio plans.  Areas such as drug offences,
burglary, assault, robbery, motor vehicle theft, safety in public areas and damage (including graffiti) are all
represented in the planning documents as priority policing areas, with the development of crime prevention
strategy featuring strongly as WAPS targets.

(2) Not applicable.

(3) See paper No 107.

Additionally, it should be noted a total of 125 strategies/programmes have been identified as being
undertaken by the WAPS concerning crime and crime prevention.  The document which outlines these
strategies/programmes was tendered as evidence before the Parliamentary Select Committee on Crime
Prevention (the “Select Committee”) in June 1998.  As the Select Committee has not published this
information, at this stage, I am unable to provide you with a copy of the document for perusal.

CRIME REDUCTION

101. Mrs ROBERTS to the Minister for Police:

(1) What partnerships has the Western Australian Police Service developed with other Government agencies
to reduce crime?
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(2) What is the nature of these partnerships, how are they funded and what do they cost?

(3) Have these partnerships resulted in the formation of  any joint priorities and if so, what are those priorities?

The answer was tabled.  [See paper No 108.]

CRIME REDUCTION

102. Mrs ROBERTS to the Minister for Police:

(1) What partnership has the Western Australian Police Service developed with non-Government agencies or
community groups to reduce crime?

(2) What is the nature of these partnerships, how are they funded and at what cost?

(3) Have these partnerships resulted in the formation of  any  joint priorities and if so, what are those priorities?

The answer was tabled.  [See paper No 109.]

EXMOUTH TRUST FUND, INTEREST

103. Mr BROWN to the Treasurer:

(1) Has the Exmouth Trust Fund earned any interest since it was created?

(2) How much interest has the Trust Fund earned?

(3) Has the interest been paid into the Trust Fund?

(4) When was the interest paid into the Trust Fund?

Mr COURT replied:

(1) Yes.

(2) $805,353 to February 28, 1998

(3) Yes.

(4) Interest was paid into the Trust Fund annually in 1995/96 and 1996/97 and quarterly in 1997/98.

CATALINA FLYING BOAT AND WAR MEMORIAL AT CRAWLEY

Funding

107. Mr PENDAL to the Treasurer:

(1) Were funds allocated in the 1998-99 State Budget for the purchase of a Catalina and/or for the erection of
a national war memorial at Crawley?

(2) If so, what amount was allocated?

Mr COURT replied:

(1) The Government is currently considering a funding request from the Catalina Club of Western Australia to
fund the purchase of a restored Catalina Flying boat at a cost of $300,000.

(2) No funds have yet been allocated to date, but the Government is broadly supportive of the proposal.

SCHOOL THERAPY SERVICES, EXMOUTH AND GASCOYNE

108. Mr RIPPER to the Minister for Education:

With reference to the Minister's commitment given in the Legislative Assembly on Wednesday, 22 October 1997 to
take up the issue of school therapy services in Exmouth and the Gascoyne, what action has the Minister taken to
improve these services?

Mr BARNETT replied:

Following the Minister's commitment last year, representatives of the Education Department commenced discussions
with the Health Department and Disability Services Commission (DSC), which led to the formulation of the School
Age Therapy Advisory Group.  This body provides advice on issues relating to school therapy, particularly in country
areas.  The provision of school-aged therapy services in Exmouth is the primary responsibility of the Minister for
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Health.  The DSC is only funded to provide supplementary therapy services in the region.  Support services provided
by the Education Department to School Aged Therapy Services include clerical support and some accommodation
for officers delivering the service.  The extent of this support varies from district to district.  A jointly funded
DSC/Gascoyne Health Service pilot project provided school-aged therapy services in Exmouth until June 1997, since
then the Gascoyne Health Service has provided visiting therapy services to Exmouth out of the Carnarvon Hospital
and the DSC has provided part-time speech therapy.  The Health Department of WA Regional Manager has advised
that the joint Health Department/DSC school-aged therapy service in Exmouth is planned to recommence in time for
the start of the 1999 school year.

RURAL SUBDIVISIONS

Cost of Supplying Electricity and Water

113. Dr GALLOP to the Premier:

With respect to the high cost of developing residential land in country towns -

(a) has the Government taken any steps to address the high cost of supply of electricity and water to new
subdivisions in rural areas; and

(b) if yes, will the Premier outline those steps? 

Mr COURT replied:

Water

(a)-(b) The Government is aware of some concerns over the cost of water head works charges for non metropolitan
residential land developments.  The Water Corporation has provided the Government with details of head
works and service charges which are being considered.

Electricity

(a)-(b) As in the metropolitan area the development of residential land is a commercial decision of the developer,
addressing all cost elements including the land itself and any necessary infrastructure. The uniform
electricity tariff for Western Power’s grid connected customers in rural areas and for residential and small
to medium commercial customers in regional areas, protects both new and existing users from the high cost
of electricity generation and supply in those areas.  For Western Power, depending on where the subdivision
is situated, the following regimes apply.

South West Interconnected System:  The cost of installing electricity supplies to new residential sub-divisions, both
in the metropolitan area and in country towns, is on the basis of full cost recovery, with the cost of electrical
distribution infrastructure being met by the developer.

Pilbara Power:  Within Western Power’s Pilbara Interconnected system the costs are kept low by:

- Releasing design tools and making materials available to contractors at Western Power’s bulk purchase rates
so that developers have the choice of using either Western Power or other contractors for design, project
management and installation of electricity services.

- Using contract resources to install electricity services in new subdivisions to help meet high short term
demand growth. This strategy has been particularly effective recently in Port Hedland.

- Working in consultation with customers in planning system extensions.

- Ensuring designs and materials meet customer service expectations and environmental conditions.

Regional Power:  In the 27 regional communities not connected to either of Western Power’s two grids, customers
are charged the costs of extending the distribution system to supply them. Western Power does not recover the cost
of the generating plant, either as an upfront charge or through the tariff.

TRANSFORM WESTERN AUSTRALIA

Great Southern Region

114. Dr GALLOP to the Minister representing the Minister for Transport:

With regard to the road building program outlined in Transform Western Australia  literature -

(a) which shires in the Great Southern Region were consulted before this program was announced;
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(b) has the Minister received any feedback from shires in this region about the Transform Western Australia
program; and

(c) if yes to (b) above, what was the nature of this feedback? 

Mr OMODEI replied:

The Minister for Transport has provided the following response:

(a) Consultation took place with the Western Australian Municipal Association which represents all Local
Governments in the State.  The Association, in turn, surveyed all Councils.  Also, the matter was raised by
me across the State whenever I met with Local Governments.

(b)-(c) There is a recognition in the community at all levels, that the projects initiated under the TransformWA will
return significant benefits to Western Australians in economic, social and environmental terms.  The major
requests from the community have been to advance project start dates.  Every road listed in the Main Roads’
program has received funding and has been endorsed.  However, work required on many other roads across
Western Australia remains unfunded.  No doubt the Leader of the Opposition recognises the benefits road
improvements bring, as demonstrated by the new road linking Canning and Albany Highways in his
electorate.

MINISTER FOR PRIMARY INDUSTRY

Taped Telephone Information

115. Mr RIPPER to the Minister for Primary Industry:

With respect to the taped information supplied to the Minister's office when callers are placed on hold -

(a) who produced these political advertisements;

(b) what are the costs associated with these advertisements, including a breakdown of the costs into production
and recording costs, time taken by staff to provide the relevant information etc.;

(c) how frequently is the information changed;

(d) what are the costs each time information is changed;

(e) were any other types of hold music investigated by the Minister's office and, if so, what types and what were
the costs;

(f) when did the Minister's office first start providing this information on hold;

(g) how much has been paid to the producers of the advertisements;

(h) will the Minister provide a breakdown of the amounts of the payments and the dates paid;

(i) does the Minister declare the costs in the Government's reports of its advertising expenditure; and

(j) if not, why not? 

Mr HOUSE replied:

(a)-(j) The Ministerial Office “message on hold” is a client information service which covers a range of portfolio
activities.  It is changed on a quarterly basis at a cost of $387.00

ASBESTOS PRODUCTS ON SCHOOL GROUNDS

119. Mr RIPPER to the Minister for Education:

(1) Is the Minister aware that at the start of the 1998 school year a transportable classroom containing asbestos
products was delivered to the Armadale Primary school?

(2) Does the Education Department have a policy which prevents asbestos products being brought on to the
school grounds?

(3) If not, is there a procedure which ensures that the Principal is told what asbestos products are being brought
on to the school grounds?

(4) If there is a procedure why did it fail in the case of the transportable classroom delivered to Armadale
Primary school?



[Tuesday, 8 September 1998] 877

(5) If there are no procedures or policies established for this matter, why not? 

Mr BARNETT replied:

(1) Yes.

(2) The Education Department conforms with the Health (Asbestos) Regulations of 1992 and amendments
gazetted on 28 June 1994 and in particular regulations 7A which applies to the relocation of asbestos-
cement dwelling houses and buildings such as classrooms.

(3) The Education Department, as a result of the incident at Armadale Primary School, has developed a
procedure to inform Principals if temporary classrooms which may contain asbestos-cement products are
being brought on site.  Additionally, the Education Department treats all temporary classrooms as having
an asbestos content unless there is proof to the contrary.

(4)-(5) Not applicable.

EAST VICTORIA PARK FAMILY AND COMMUNITY CENTRE, FUNDING

120. Dr GALLOP to the Minister for Education:

I refer to the current four year old kindergarten program being run from the East Victoria Park Family and
Community Centre -

(a) is the Minister aware that the current funding arrangements expire at the end of 1998;

(b) if yes -

(i) will the Minister provide additional funding to the Centre to maintain the four year old programme;
and

(ii) will the Minister ensure that the current staff are retained at the Centre;

(c) if no what arrangements will be made to accommodate the children in need of these services; and

(d) is the Minister also aware that there are no four year old programmes being run from the local primary
schools within this catchment area? 

Mr BARNETT replied:

(a) Yes.

(b) (i) The Minister for Education will not be providing funding to Family Centres.  Family Centres are
multi purpose facilities owned and funded through Family and Children's Services.  Additional
funding has, however, been provided to the Education Department to enable all eligible children
to be offered places in Education Department kindergarten programs in 1999.

(ii) Staff employed in Family Centres kindergarten programs are employed by the management
committees of the various Family Centres, with funding provided by Family and Children's
Services.  Providing they are able to meet certain eligibility conditions, staff employed in Family
Centre kindergarten programs will be able to transfer to the Education Department for 1999.

(c) Not applicable.

(d) Kindergarten programs for four year old children are currently run at Kensington Primary School, Lathlain
Primary School, Manning Pre-school and Bentley Pre-school.  The kindergarten program will be extended
to other schools in the area for 1999.

EDUCATION BUDGET

125. Mr KOBELKE to the Minister for Education:

(1) What is the 'Total Cost of Output' on an equivalent basis to that presented in seven Output Areas on pages
334 to 340 of the 1998-99 Budget Statements, for each of the financial years 1990-91 up to and including
1997-98?

(2) What is the number of students on an equivalent basis to that presented in seven Output Areas on pages 334
to 340 of the 1998-99 Budget Statements, for each of the financial years 1990-91 up to and including 1997-
98?
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(3) What is the number of student FTEs on an equivalent basis to that presented in seven Output Areas on pages
334 to 340 of the 1998-99 Budget Statements, for each of the financial years 1990-91 up to and including
1997-98?

(4) Where exact equivalence in the reporting of the above on a year to year basis is difficult, can the best
available figures be given with an explanation of where allowance must be made for variations in program
reporting in any year? 

Mr BARNETT replied:

(1) The information requested is not available for the financial years specified.  As the Department's program
and reporting structures have changed significantly over recent years, including the move to accrual
accounting, the task of retrospectively reconstructing the accounts from 1990/91 would require an enormous
application of staff resources over several weeks.  I can, however, provide the following information:

Outputs Total cost
 1996/97
$'000

Pre-Primary Education   86,692  
Primary Education 661,045
Secondary Education 501,972
Residential Agricultural Education   11,896
Isolated and Distance Education   15,144
Non-Integrated Education Support   43,781    
Senior College Education   13,697

(2)-(3) See paper No 110.

(4) Collection of the required data for comparison over the requested time period would be extremely costly
and difficult.

EDUCATION BUDGET

126. Mr KOBELKE to the Minister for Education:

On an equivalent basis to that presented on page 333 of the 1998-99 Budget Statements, what is the Output or
Appropriation for each of the financial years 1990-91 up to and including 1997-98 for -

(a) asset replacement/maintenance;

(b) asset expansion;

(c) total value of investment;

(d) adjustment for cash balances and other funding sources; and

(e) Consolidated Fund Capital Appropriation? 

The answer was tabled.  [See paper No 111.]

TEACHERS' SALARY INCREASE, COST

127. Mr KOBELKE to the Minister for Education:

(1) What is the cost to the 1997-98 Education Budget of the 3 per cent salary increase granted to teachers from
1 January 1998?

(2) What is anticipated to be the cost to the 1998-99 Education Budget of the 3 per cent salary increase granted
to teachers from 1 January 1999? 

Mr BARNETT replied:

(1) The 3 per cent salary increase took effect from 24 March 1998.  The costs were:

$5.9 million in 1997/98
$22.5 million in a full year

(2) The next 3 per cent salary increase will take effect from 24 March 1999.  The costs are:

$6.1 million in 1998/99
$23.2 million in a full year



[Tuesday, 8 September 1998] 879

HIGH SCHOOLS

Allocation of Information Technology Funding

129. Mr PENDAL to the Minister for Education:

I refer to the Budget allocation to information technology in high schools and ask -

(a) will the budget moneys be allocated directly to the schools on a per capita basis;

(b) if not, why not; and

(c) does the Minister concur that direct funding to schools is an effective way of avoiding lengthy administrative
procedures that can stifle a school's innovation and enterprise? 

Mr BARNETT replied:

(a) Yes, however, factors such as geographic isolation and socio-economic status will also be taken into
account.

(b) Not applicable.

(c) Yes, however in this instance, to ensure that the Government's targets are achieved, appropriate
accountability mechanisms also need to be considered.

SUBIACO COLLEGE OF TAFE

Adult Education Classes

130. Dr CONSTABLE to the Minister for Employment and Training:

Regarding community adult education classes conducted at the Subiaco College for Training and Further Education
(TAFE) -

(a) are classes divided into categories such as professional development or personal development;

(b) if yes to (a) above, what are the categories;

(c) are there specific criteria used to classify courses into categories, and, if so, what are they;

(d) which courses are offered in each category, and in what year were they included in that category;

(e) what are the differences in fee, concessions, session times, and length of course for each category; and

(f) do the criteria in (e) above apply to all community adult education TAFE courses?

Mrs EDWARDES replied:

(a) Yes.

(b) Adult Education and Professional Development courses.

(c) No specific criteria exist. 

(d) In term 3, 1998 there are 34 courses in the Professional Development category and 121 courses in the Adult
Education category.  Attached is a complete list of the Professional Development and Adult Education
courses offered at the Subiaco TAFE Centre in term 3, 1998.  Six courses were transferred from the Adult
Education category to the Professional Development category earlier in 1998.  These were:

jewellery making coastal navigation
leadlighting photography practicals
picture framing photography black and white

These courses have since been transferred back to the Adult Education category for term 3, 1998. 

(e) Professional Development:  The fees which apply to the Professional Development courses vary from course
to course.  No concessions apply.  These courses vary in session times and duration with the average course
being 2 hours per session over six to eight weeks.

Adult Education:  The fees and concession categories which apply to the Adult Education courses are as
follows:



880 [ASSEMBLY]

Standard Fee:  $5.00 per hour
Concession Fee: $2.50 per hour, to a maximum of $50.00 per subject

The average course runs for 2 hours per session over eight weeks, totalling 16 hours.  The following
concession categories apply:

(a) persons and dependants of persons holding:

(i) a Pensioner Concession Card;
(ii) a Veterans’ Health Benefits Card issued by the Department of Veterans’ Affairs
(iii) a Health Care Card with the following payment type codes:

SA - Sickness Allowance
NS - New Start Allowance
YT - Youth Training Allowance
SL - Special Benefit
FP - Family Payment
PG - Parenting Allowance

(b) persons and dependants of persons in receipt of the Common Youth Allowance

(c) persons who hold a Seniors’ Card issued by the Western Australian Office of Seniors’ Interests. 
A full list of all of the courses offered at Subiaco TAFE Centre, class times, course duration and
fees (including concessions) is attached.  [See paper No 112.]

(f) Yes, this classification process has been applied to all Adult Education courses at the Subiaco
TAFE Centre.  No, it is not a classification process applied across all TAFE centres in Western
Australia.

SCHOOLS

Security and Fire Alarm/Sprinkler Systems

131. Dr CONSTABLE to the Minister for Education:

(1) Which Government schools have security systems?

(2) What was the total cost of installing the security systems?

(3) Which Government schools have fire alarm/sprinkler systems?

(4) What was the total cost of installing the fire alarm/sprinkler systems? 

Mr BARNETT replied:

(1) There are a total of three hundred and seventy two primary schools and ninety four secondary schools which
have electronic intruder alarm systems installed.  For security reasons, it is not appropriate to provide a
detailed list of schools where electronic alarm systems are fitted.

(2) The Education Department is not able to provide costs for all of these systems, however, expenditure for
the last six financial years is as follows:

1992/93 $420,810
1993/94 $452,119
1994/95 $415,953
1995/96 $729,535
1996/97 $511,267
1997/98 $420,000 (to date)

The current average cost of alarm system installations is approximately $12,000 for a primary school, and
$25,000 for a secondary school.

(3) There are no Government schools fitted with fire alarm/sprinkler systems, however, smoke detectors have
been installed in more than one hundred schools.  In 1997/98 $195,000 has been expended on this program.

(4) Not applicable.

BATTERY HENS

132. Dr CONSTABLE to the Minister for Primary Industry:

(1) Is the condition of battery hens monitored in any formal manner?

(2) If yes to (1) above -
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(a) who monitors the condition of the hens;
(b) how regularly, and 
(c) at what and whose cost?

(3) If no to (1) above, why not? 

Mr HOUSE replied:

(1) Yes.

(2) (a) RSPCA WA Inc.

(b) Each farm is visited at least once and possibly twice each year.

(c) RSPCA WA Inc. estimates each visit to cost $200.  Cost is borne by the RSPCA.

(3) Not applicable.

BATTERY HENS

133. Dr CONSTABLE to the Minister for Primary Industry:

(1) Are there any prohibitions on feeding to battery hens hormones or other products which could have an
adverse effect on persons ingesting the hens or their eggs?

(2) If yes to (1) above -

(a) what are the restrictions;

(b) what are the prohibited hormones or products; and

(c) how is compliance with the restrictions monitored?

(3) If no to (1) above, why not? 

Mr HOUSE replied:

(1) Yes.

(2) (a) It is an offence to sell, prescribe or use a product which is not registered under the Agricultural and
Veterinary Chemicals (Western Australia) Act 1995.

(b) Products not registered under the above Act are prohibited.

(c) (i) Pre-sale inspection of Agricultural and Veterinary products.

(ii) Product residue testing by Commonwealth Department of Primary Industries and Energy
and Golden Egg Farms.

(3) Not applicable.

FOOD PREPARATION PREMISES

Foot Pedal Operated Taps

134. Dr CONSTABLE to the Minister for Health:

Has the Government considered introducing legislation or regulations requiring the installation of foot pedal operated
taps in food preparation premises to minimise the risk of infection?

Mr DAY replied:

The Western Australian Health (Food Hygiene) Regulations 1993 require the installation of hand basins which can
be operated other than by hand (such as foot, elbow or light source operated taps) in those food premises where
potentially hazardous foods are processed.

HOSPITAL WAITING LISTS

135. Mr McGINTY to the Minister for Health:

(1) How many people are waiting for elective surgery at each of the metropolitan non-teaching hospitals and
major regional country hospitals?
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(2) What are the waiting times for each surgical area at each hospital?

Mr DAY replied:

(1) The information requested is not fully available due to a number of factors including the collection of
Waiting list information for the first time from Non Teaching Hospitals. Metropolitan Non Teaching
information is expected to be fully available by September 1998. Regional Country Hospitals have
commenced implementation of waiting list modules to their data systems.  Information is available for the
following:

Hospital Cases Waiting

Osborne Park 1336
Armadale   917
Bentley 1449
Swan 2124
Kalamunda   633
Rockingham   800
Albany   177
Geraldton   368

(2) Information available is for the following:

Osborne Park Hospital 

Cases Median Wait Time
(Months)

ENT 15 0.66

General Surgery 377 2.63

Ophthalmology 567 6.21

Orthopaedics 55 15.87

Plastic Surgery 80 2.23

Urology 70 4.17

Vascular Surgery 6 0.71

Gynaecology 144 1.94

Other 22 9.72

Total 1336 4.25

Armadale Hospital

Cases Median Wait Time
(Months)

ENT 115 0.95

General Surgery 137 1.08

Ophthalmology 230 3.61

Orthopaedics 147 2.51

Plastic Surgery 31 18.13

Urology 7 0.30

Vascular Surgery 0 0

Gynaecology 107 0.57

Other 143 0.59

Total 917 1.58
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Bentley Hospital

Cases Median Wait Time
(Months)

ENT 182 Not available

General Surgery 437

Ophthalmology 414

Orthopaedics 102

Plastic Surgery 20

Urology 15

Vascular Surgery 0

Gynaecology 269

Other 10

Total 1449

Rockingham Hospital

Cases Median Wait Time
(Months)

ENT 152 Not available

General Surgery 172

Ophthalmology 41

Orthopaedics 32

Plastic Surgery 168

Urology 68

Vascular Surgery 0

Gynaecology 166

Other 1

Total 800

Swan Hospital

Cases Median Wait Time
(Months)

ENT 288 Not available

General Surgery 494

Ophthalmology 171

Orthopaedics 256

Plastic Surgery 0

Urology 12

Vascular Surgery 69

Gynaecology 245

Other 589

Total 2124
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Kalamunda Hospital

Cases Median Wait Time
(Months)

ENT 9 Not available

General Surgery 342

Ophthalmology 94

Orthopaedics 31

Plastic Surgery 0

Urology 7

Vascular Surgery 0

Gynaecology 92

Other 58

Total 633

MILLENNIUM BUG

137. Ms McHALE to the Premier; Treasurer; Minister for Public Sector Management; Federal Affairs:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Premier's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr COURT replied:

Ministry of the Premier and Cabinet

(1)-(5) In accordance with accepted practice the Ministry of the Premier and Cabinet has undertaken the following
actions to address the “Millennium Bug” problem:

- a senior manager has been assigned the task of co-ordinating Year 2000 date change activities;

- awareness of the issues throughout the organisation has been raised;

- facilities potentially at risk have been identified;

- the appropriate data bases of at risk facilities have been established;

- IT facility, embedded chip and supply chain risks have been assessed and responsibilities for their
management allocated;

- business continuity plans are scheduled for completion by 30 July 1998.

Overall risks to the Ministry are considered to be minimal. At risk facilities are to be replaced as part of the
Ministry’s normal maintenance and replacement programme.  No extraordinary costs have been incurred,
no specific funding allocations have been made and it is not intended to use external resources to manage
the process. Any remedial action to be taken is to be funded from within current budget allocations.

Under Treasurer

(1) The problem is an important issue and a management plan has been developed for Treasury. No
programming problems have been detected with any of Treasury’s computer systems or electronic
equipment. However, some of the department’s suppliers may still have potential problems and the impact
of these is being assessed.

(2)-(4) Not applicable.

(5) No.
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Anti-Corruption Commission 

(1) The “Millennium Bug” has been addressed as an issue by the ACC but no major concerns have been
identified.

(2) Expected to have tested any Year 2000 corrections by 30 June 1999.

(3) $7,000 has been spent to identify risks.

(4) $34,000 has been identified to cover further work in 1998/99.

(5) An external consultant will be used to manage the project 8 hrs per week in 1998/99.

Governor’s Establishment

(1) No.

(2)-(3) Not applicable.

(4) Nil.

(5) Not applicable.

Office of the Public Sector Standards Commissioner

(1) The “Millennium Bug” is not a major issue for this Office.

(2) It is expected that all non-compliant software and hardware would be replaced by the end of 1998/99.

(3) Nil.

(4) The estimated cost is $23,000.00 to replace computer equipment which is not Year 2000 compliant. This
will be done as part of the normal Capital Replacement Program.

(5) No.

Gold Corporation

(1) Yes.

(2) September, 1999.

(3) All work is being undertaken by Gold Corporation’s Internal Information Systems and Programming staff,
who have spent approximately 15% of their time working on the Year 2000 problem since November, 1997.
This has cost the Corporation an estimated $60,000 in salaries.

(4) Total costs estimated to be $150,000 - $200,000 by June, 1999. Hardware rectification is excluded as
normal replacement schedules eliminates Y2K hardware problem.

(5) Only for audit purposes.

Office of the Auditor General

(1) Yes.

(2) Intended by December 31, 1998.

(3) $2 475.00

(4) Estimated $5 000.00

(5) No.

MILLENNIUM BUG

140. Ms McHALE to the Minister for Primary Industry; Fisheries:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?
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(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr HOUSE replied:

AGRICULTURE WESTERN AUSTRALIA

(1) Yes.

(2) The corrections essential to agency operation will be installed by September 1999.

(3) $30,000.

(4) Up to $1 million.

(5) Yes.

DAIRY INDUSTRY AUTHORITY

(1) Nil.

(2) No.

(3) Nil.

(4) Not applicable.

(5) No.

FISHERIES WESTERN AUSTRALIA

(1) Yes.

(2) The current Project Plan indicates that all known issues will be resolved by 30 June 1999.

(3) To date $58,000 has been expended to correct the “Bug”.

(4) The estimated total cost is $380,000.

(5) No.

GOLDEN EGG FARMS

(1) Yes.

(2) December 1998.

(3) Approximately $2,000.

(4) $18,500 estimate

(5) Equipment purchases may be necessary.

THE GRAIN POOL OF WA

(1) Yes.

(2) December 1998.

(3) $6,000

(4) $36,000

(5) Yes.

MEAT INDUSTRY AUTHORITY

(1) Minor issue.

(2) Currently arranging for testing hardware and software for compliance.  Completed by December 1998.

(3) Nil.

(4) Not known at this stage.  Maximum $20,000.
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(5) Yes.

PERTH MARKET AUTHORITY

(1) Yes.

(2) 1999.

(3) Approximately $4,500 

(4) Less than $10,000

(5) Previously engaged and in progress.

POTATO MARKETING AUTHORITY

(1)-(5) Western Potatoes is currently seeking an external consultant to audit its exposure to the Millennium Bug. 
It is currently expected that testing and correction should be completed by December 1998.  At this stage
no funds have been expended and until the audit is completed, we do not have an estimate on the installation
of corrective measures.

WA MEAT MARKETING CORPORATION

(1) The Millennium Bug is being dealt with by WAMMCO International as a serious risk management issue. 
As a result of the strategy that commenced several years ago, of identifying potential exposures and ongoing
development and testing of the appropriate responses, it is not expected to cause any significant disruption
to our operations.  The overall exposure is assessed as being low.

(2) All computer software by 31/12/98.  All embedded chips by 31/12/98.  Supply chain by 31/12/98.  All
computer hardware by 30/06/98.

(3) $5,000.

(4) $20,000 - $30,000.

(5) No.

MILLENNIUM BUG

141. Ms McHALE to the Minister for the Environment; Labour Relations:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mrs EDWARDES replied:

WorkSafe Western Australia

(1) The Year 2000 Data Change problem is not a major issue for WorkSafe Western Australia.  WorkSafe
Western Australia is implementing a comprehensive year 2000 date change management plan.

(2) WorkSafe Western Australia plans to achieve full Year 2000 compliance by 1 July 1999.

(3) No funds have been explicitly expended on Year 2000 date change issues.  Year 2000 compliance is being
achieved through implementation of planned conversion upgrade of existing systems.

(4) WorkSafe Western Australia estimates the total direct cost of achieving Year 2000 compliance to be less
than $5,000.

(5) No.

Western Australian Industrial Relations Commission

(1) No.
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(2) Not applicable.

(3)-(4) Nil

(5) No.

Commissioner of Workplace Agreements:

(1)-(2) This office has an action plan to resolve the issue of the “Millenium Bug” and is aiming to install and test
all year 2000 corrections by December 1998.

(3) $7 000.

(4) $50 000 has been estimated but is being reviewed.

(5) Project is being progressed using mainly in-house resources, but where appropriate external resources have
and will be engaged.

Department of Productivity and Labour Relations:

(1) Doplar has developed a Year 2000 Action Plan and investigations have revealed exposure is minor and will
not present a problem.

(2) Doplars target date for all compliance testing is scheduled for completion by 31 December 1998.

(3) Total funds expended to date is $3 000.

(4) Total estimated cost to install all corrective measures is $13 000.

(5) Doplar does not intend to engage external resources to manage the process.

Western Australian Industrial Relations Commission

(1) No.

(2) Not applicable.

(3)-(4) Nil.

(5) No.

Perth Zoo

(1) Yes.

(2) During 1998 and through to July 1999.

(3) Estimate of funds expended to date - $24 000

(4) Total estimated cost for all corrective measures - $90 000.

(5) Yes, to a minor extent.

Kings Park and Botanic Garden

(1) Yes.

(2) 30 June 1999.

(3) Estimated expenditure to date $5 000.

(4) Estimated total cost will be $30 000

(5) No, it is intended to manage the process internally.

Department of Conservation and Land Management:

(1) Yes.

(2) By July 1999.

(3)-(4) The cost is not separately identified.   Systems and facilities are being upgraded for business and functional
reasons as well as to ensure compatibility with Year 2000.

(5) Yes.  Deakin Consulting Pty Ltd were engaged to prepare a Year 2000 Business Impact Report.
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Department of Environmental Protection:

(1) Yes.

(2) It is planned that the department will have identified and addressed all known Y2K problems by 31 July
1999.

(3) The total funds expended to date on the Y2K issue, are approximately $10 000.

(4) The total estimated cost to address the Y2K issue is $177 000.  This estimate comprises:

Salaries $94 000
Consultants $42 000
Hardware/software $41 000

(5) As indicated above, it will be necessary for the department to employ some external expertise to address
the Y2K issue.

MILLENNIUM BUG

145. Ms McHALE to the Minister for Local Government; Disability Services:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr OMODEI replied:

In relation to the Department of Local Government:

(1) Yes.

(2) December 1998.

(3) Nil.

(4) $2,000

(5) No.

In relation to the Disability Services Commission:

(1) Yes.

(2) 31 December 1998.

(3) $20,000

(4) $55,000

(5) No.

MILLENNIUM BUG

148. Ms McHALE to the Minister for Works; Services; Citizenship and Multicultural Interests; Youth:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 
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Mr BOARD replied:

I am advised that:

DEPARTMENT OF CONTRACT AND MANAGEMENT SERVICES

(1) Yes.

(2) The Department of Contract and Management Services, Office of Multicultural Interests and Office of
Youth Affairs aim to install and test all Year 2000 corrections by:

- 31 December 1998 for high priority applications
- 31 March 1999 for other priority applications

(3) $206,000 including estimated staff costs.

(4) $800,000 (estimate) plus costs to date.

(5) No.

STATE SUPPLY COMMISSION

(1) The year 2000 (millennium bug) is an issue for the State Supply Commission. A Year 2000 strategy plan
has been formulated and put into place.

(2) The SSC is currently upgrading and testing hardware and software.  It is envisaged that all testing will be
completed towards the end of 1999.

(3) It is anticipated that the Year 2000 action plan can be funded from current resources unless there are any
unforseen events.

(4) Estimated total (hardware & software) costs should not exceed $5,000.

(5) At this stage there is no intention to engage external consultants.

MILLENNIUM BUG

150. Ms McHALE to the Minister representing the Minister for Mines:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr BARNETT replied:

DEPARTMENT OF MINERALS AND ENERGY

(1) The “Millennium Bug” is an issue for the Department of Minerals and Energy. The Department has
established a program to identify and deal with the problems.

(2) The Department plans to have corrected and tested all existing information systems by the end of December
1998.

(3) The total funds expended to date are $254 000 in direct and $289 000 in indirect project costs.

(4) The total estimated cost is $1,220 000 in direct costs and $900 000 in indirect costs.

(5) The Department does not intend to engage external resources to manage the process.

COAL INDUSTRY SUPERANNUATION BOARD

(1) Yes.

(2) Installation and correction is planned to be complete by 31 December 1998.

(3) Nil.
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(4) $1 000.

(5) No.

MILLENNIUM BUG

153. Ms McHALE to the Minister representing the Attorney General:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Attorney General's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr PRINCE replied:

The Attorney General has provided the following reply:

Ministry of Justice (incorporating the Solicitor General, the Crown Solicitor’s Office and the Law Reform
Commission)

(1) Yes.

(2) A programme of correction is currently underway.  Corrections necessary to prevent disruption to critical
aspects of the Ministry’s business will be completed by the end of October 1999.

(3) Approximately $360,000.

(4) $2.2 million.

(5) Yes.

Director of Public Prosecutions

(1) Yes.  However, the DPP’s exposure to the Millennium Bug problems is limited as most DPP systems are
Year 2000 compliant.

(2) A progressive testing and correction program is being conducted by the DPP in conjunction with the
Information Technology Branch of the Ministry of Justice.  It is planned that all problems will be identified
and resolved by the end of the 1998/99 financial year.

(3) There has not been a specific budgeting allocation or monitoring for the resolution of the Millennium Bug
problems in the DPP.  Much of the work has been undertaken by the Ministry of Justice as provider of
corporate services for the DPP and these costs have been absorbed by the Ministry of Justice.

(4) The total cost is limited.  Much of the cost will be in the time allocated by the DPP and Ministry of Justice
staff to rectify the problem.  Direct costs of less than $20,000 are likely to be incurred.

(5) The DPP will utilise the services of the Ministry of Justice to assist in the management of the Millennium
Bug problems.

Equal Opportunity Commission

(1) No.

(2)-(5) Not applicable.

Legal Aid WA

(1) Yes.

(2) 31 December 1998.

(3) $11,000 (1997/98 Financial Year).

(4) $41,000.

(5) No.
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Office of the Information Commissioner

(1) No.

(2)-(5) Not applicable.

MILLENNIUM BUG

154. Ms McHALE to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr BRADSHAW replied:

ROTTNEST ISLAND AUTHORITY

(1) Yes

(2) A full review of year 2000 primary equipment compliance has been undertaken.  A project plan has been
developed.

(3) $6,000

(4) $20,000

(5) An external consultant has been engaged.

WESTERN AUSTRALIAN TOURISM COMMISSION

(1) Yes.

(2) The Western Australian Tourism Commission has developed an Action Plan to identify and manage any
issues arising as a result of the “Millennium Bug”. The plan calls for strategies to be finalised to manage
the identified problems by June 30, 1999. The first simulated test will be conducted by 31 December, 1998.

(3) All changes, for rectification of problems arising from the “Millennium Bug” have been made in
conjunction with broader strategic initiatives. Hence, the cost of these changes has not been separately
attributed so at to enable identification of components specifically related to the “Millennium Bug”.

(4) The “Millennium Bug” is being managed in conjunction with other required modifications, upgrades and
system replacements. All corrective measures are to be undertaken within the existing budget allocation for
the WA Tourism Commission.

(5) The WA Tourism Commission has used external contractors to undertake projects which have included
elements of “Millennium Bug” correction. It is envisaged that in the finalisation of the strategies, further
external contractors may be required.

MILLENNIUM BUG

156. Ms McHALE to the Parliamentary Secretary to the Minister for Sport and Recreation:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 
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Mr MARSHALL replied:

MINISTER OF SPORT AND RECREATION

(1) Yes. the Minister of Sport and Recreation and the Recreation Camps and Reserves Board have one
computer application each which are affected. These are scheduled for replacement as part of the agencies’
normal upgrade program.

(2) 1998/99.

(3) Nil.

(4) Not known specifically - the replacement applications are part of the capital replacement programs in the
Budget.

(5) No.

WESTERN AUSTRALIAN SPORTS CENTRE TRUST

(1) Yes.

(2) 31 December 1998.

(3) $5,000.

(4) $45,000.

(5) No.

WESTERN AUSTRALIAN INSTITUTE OF SPORT

(1) Yes.

(2) June 1999.

(3) Nil.

(4) The Western Australian Institute of Sport is currently looking at the extent of the problem and is examining
the costings.

(5) Yes. As required.

MILLENNIUM BUG

158. Ms McHALE to the Minister for Employment and Training:

(1) Is the "Millennium Bug" computer problem an issue for any of the departments or agencies under the
Minister's control?

(2) If so, when will those departments or agencies have installed and tested all Year 2000 corrections?

(3) What have been the total funds expended to date to correct the "Bug"?

(4) What is the total cost estimated to be to install all corrective measures?

(5) Do those departments or agencies intend to engage external resources to manage the process? 

Mr KIERATH replied:

Planning:

Ministry for Planning [including the Western Australian Planning Commission and the Office of the Minister for
Planning (Planning Appeals)]
(1) Yes

(2) Mission Critical Year 2000 Corrections 31 March 1999
Important Year 2000 Corrections 30 September 1999

(3) $50 000

(4) $270 000
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(5) Management of Year 2000 is internal.  External contractors will be engaged in accordance should the need
arise.

East Perth Redevelopment Authority

(1) No.

(2)-(5) Not applicable.

Subiaco Redevelopment Authority

(1) No. 

(2)-(5) Not applicable.

Training

Western Australian Department of Training

(1) Yes, it is an issue for the Western Australian Department of Training and TAFE Colleges.

(2) The Department of Training and TAFE Colleges will progressively test and where necessary provide ‘fixes’
for the Year 2000 issue over the next 12 months.  The substantial part of the testing and fixing program
should be completed by 31 December 1998.

(3) $240 000.

(4) Full cost for the Western Australia Department of Training cannot be accurately costed until the testing
program is completed, however it is estimated that the direct costs will be between $750 000 and $1 000
000.

(5) Yes.

Central Metropolitan College of TAFE

(1) Yes.

(2) Central Metropolitan College are currently assessing levels of compliance and have a programme in place
which is scheduled to be completed by June 1999.  Problems not yet identified however may impact upon
this completion date.

(3) Direct costs to date amount to $20 000. 

(4) Total costs are yet to be determined. 

(5) The process is being managed internally by a steering committee and Project Manager.  As required, the
College will use external resources for specific specialist tasks.

West Coast College of TAFE

(1) Yes. 

(2) A business impact assessment has been conducted and required remedial action.  All remedial actions will
be completed by December, 1998.

(3) Approximately $15 000 has been spent directly on the problem to date.

(4) Part of the current phase in determining corrective measures is to provide an estimate for the College to the
Department by the end of June, 1998.  This work is still in progress.

(5) Some external expertise has been engaged, however, College management is overseeing the process.

South East Metropolitan College of TAFE

(1) Yes.

(2) The South East Metropolitan College has identified that the analysis of year 2000 risks will be completed
by 31 December 1998.

(3) Approximately $15 000 has been expended.

(4) Without the completion of a thorough analysis of the risks it is difficult to estimate the overall costs
associated with the installation of corrective measures.  
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(5) The South East Metropolitan College engaged an external resource to manage the year 2000 issue in
February 1998 and intends to continue to use this external resource for analysing the risks. In addition
subsequent external resources will be contracted to manage and assist with the Review, Evaluation,
Planning, Implementation and Sign-off by stakeholders with regard to corrective actions required.

South Metropolitan Regional College of TAFE

(1) Yes.

(2) 30 June 1999.

(3) $15 000.

(4) The College cannot at this stage estimate the total cost estimate of corrective measures.  The College is
currently in the process of determining costs.

(5) No.

Midland College of TAFE

(1) Yes.

(2) July 1999.

(3) Costs for testing to date are estimated at $5 000 end financial year 1997-98.

(4) Estimated total costs are approximately$400 000 to install all corrective computer measures.  Cost does not
include telecommunications (PABX System) and airconditioning (embedded chip).  This is currently being
assessed for test and fix by supply chain. 

(5) Midland College may engage a consultant in 1999 if required.

Central West College of TAFE

(1) Yes.

(2) Central West College of TAFE will have installed and tested Year 2000 application issues by 30 June 1999.

(3) Funds expended to date are the ‘Bug’ is $10 000.

(4) Total cost estimated to install all corrective measures is approximately $300 000 including computer
equipment upgrades, security and lighting upgrades and all specified equipment.

(5) Central West College of TAFE intends to engage external resources to manage the process through using
a combined Western Australian Department of Training, State Supply Commission year 2000 tender.

Great Southern Regional College of TAFE

(1) Yes.

(2) 30 September 1998.

(3) Mainly officers time.

(4) Cost to install corrective measures estimated to be $60 000.

(5) No.

Hedland College

(1) Yes.

(2) A complete audit has been undertaken.  The first internal report was written during October 1996.  The only
outstanding aspect concerns the College finance department which is currently on Version 7 of the KCS
finance software.  This is being upgraded to Version 8  which is Year 2000 compliant.

(3) Costs incurred have been mainly in upgrades, which would have been undertaken anyway.

(4) The total cost estimated is in the order of $20 000 which includes upgrades to the library and finance
software which would have been expended in the course of upgrade operations.

(5) No.
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Karratha College

(1) Yes.

(2) 1 January 1999.

(3) To date there has been no expenditure of funds on purely corrective measures directly attributable to the
Millennium Bug.  Resources, primarily in terms of human resources have been used to investigate and
develop policies, perform risk analysis, and respond to enquiries from, and liaise with, clients and
departments or agencies charged with overseeing of the Millennium Bug issue.

(4) An exhaustive audit of all risks and the measures required to reduce or eliminate the risks has not yet been
completed, however, we estimate the cost to be approximately $50 000.  

(5) No.

South West Regional College of TAFE

(1) Yes.

(2) The South West Regional College conducted an internal audit of all equipment from September to
December 1997.  All items identified during the course of that audit will be replaced as soon as possible. 
We expect all replaced computers will be in place and tested by September 1998 and communications
equipment by February 1999.  We are working with our major suppliers to ensure that they too are taking
the necessary action to ensure a smooth transition.

(3) $35 000 has been directly expended in relation to the problem.

(4) $277 724.

(5) No.

CY O’Connor College of TAFE

(1) Yes.

(2) June 1999.

(3) Nil.

(4) $232 500.

(5) No.

Kimberley College

(1) Yes.

(2) 31 December 1998.

(3) Approximately $15 000 has been expended.

(4) The total cost of approximately $50 000 will be required to install all corrective measures.

(5) No.

Heritage:

Heritage Council of Western Australia

(a) Yes.
(b) Target date is 31 December 1998.
(c) $3 200
(d) $8 000
(e) Not at this time.

PRIMARY SCHOOL ENROLMENTS

159. Mr McGOWAN to the Minister for Education:

What are the numbers of students at each primary school in Western Australia and in particular -

(a) total number at each school on a school by school basis;
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(b) in order of size from largest to smallest;

(c) which areas have priority for the construction of a new school; and

(d) when will the Government be constructing a new school in the Waikiki/Warnbro area? 

Mr BARNETT replied:

(a)-(b) Number of students at each primary school as at semester 1, 1998 - [See paper No 113.]

(c) Planning for the establishment of a new school considers the following factors: the distance of a residential
area to the nearest equivalent school, the capacity of the latter school to serve its catchment area and the
potential enrolment of the new school.  These principles apply to both urban and rural areas.  New primary
schools will be established in 1999 in the localities of Beeliar, Landsdale and Canning Vale.  Replacement
primary schools will be provided in Mindarie, Burekup and Swanbourne.

(d) The Education Department has no current plans to establish a new school in the Waikiki/Warnbro area,
however, the situation will continue to be monitored. Although a primary school site is available in Waikiki
Gardens, a school at that location would not provide significant relief to East Waikiki Primary School as
it would be further from the majority of students than the existing school.  The Education Department has
also explored the possibility of a school-in-houses at Waikiki Gardens, but has been advised that the next
subdivision in the area is some time away.  Consideration will be given to the establishment of another
primary school in Waikiki when sufficient students reside within the proposed catchment area.  No
additional Government primary schools are planned for the locality of Warnbro.

COOLOONGUP PRIMARY SCHOOL

Car Parking

160. Mr McGOWAN to the Minister for Education:

(1) Is the Government aware of need for a new car park at Cooloongup Primary School?

(2) Does the Government agree the current parking arrangements are inadequate?

(3) Will the Government assist in the construction of a new car park? 

Mr BARNETT replied:

(1) Yes.

(2)-(3) Cooloongup Primary School is one of a number of schools where there are difficulties with parent-parking
for short periods each day.  The Education Department sets aside a budget allocation each year to enable
the provision of parking facilities for parents to set down and pick up their children adjacent to schools. 
In most cases, this work is undertaken on a shared cost basis with the relevant Local Authority.  

The Education Department is currently working with the City of Rockingham regarding the parking situation
at Cooloongup Primary School.

FORMAL FOREST RESERVES

161. Dr EDWARDS to the Minister for the Environment:

The Comprehensive Regional Assessment (CRA) document states that formal forest reserves total 745 000 hectares. 
The Department of Conservation and Land Management (CALM) Forest Management Plan 1994-2003 (1994) states
there are 437 000 hectares of formal forest reserves.  In both cases the nature of the reserves is specifically defined
and includes and is limited to national parks, conservation parks, nature reserves and 5g reserves.  This is a 70 per
cent increase in these formal reserves.  Will the Minister identify the location of these additional reserves?

Mrs EDWARDES replied:

The area statement of 437 000  hectares referred to in the Forest Management Plan (Table 6, page 46) refers only
to jarrah and karri forest types. The figure of 745 000 hectares in the CRA document includes other forest types such
as wandoo and non-forest types. This is the primary reason for the difference between the two documents, however,
the region boundary on which the data is based is also different in each document.  

A map showing the different boundaries is tabled for the information of the member.  [See paper No 114.]
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FOREST COUP DOMBAKUP 24

162. Dr EDWARDS to the Minister for the Environment:

(1) Will the Minister confirm that all landowners adjoining the forest coup known as Dombakup 24 (D 24) were
given written notification of intent to log this area?

(2) If not, why not?

(3) Did roading commence in D 24 before the completion of the period for neighbours to respond to the
proposal?

(4) If so, why?

(5) Did roading commence in D 24 before finalization of the Concept Plan?

(6) If so, why?

(7) Did roading commence before completion of the Roading Checklist?

(8) If so, why?

(9) Has a flora and fauna survey been undertaken in D 24?

(10) If not, why not?

(11) Did roading commence in D 24 prior to the completion of the flora and fauna survey?

(12) If so, why?

(13) What results of -

(i) local; and
(ii) regional significance were obtained from the flora and fauna surveys?

(14) Is the Minister aware that D 24 has been given interim listing on the Register of the National Estate?

(15) Is the Minister aware of the high National Estate Values ascribed to this coup by the Department of
Conservation and Land Management and the Australian Heritage Commission?

(16) If so, why is this coup proposed to be logged?

(17) Is the Minister aware of the intentions of adjacent landowners to develop tourism based businesses and
alternative industries?

(18) Does the Minister agree that logging D 24 will severely impact on the potential for neighbours to undertake
ecotourist business ventures?

(19) If not, why not?

(20) Is the Minister aware that Richardson Road which passes through D 24 is a significantly used tourist route
to Warren Beach?

(21) Is the Minister concerned at the potential impact that logging in D 24 will have on the forest experience of
tourists using this road?

(22) If not, why not?

(23) Does the Minister agree that logging of D 24 is in direct conflict with the promotion of tourism in this area?

(24) If not, why not?

(25) Why has no Environmental Impact Study been undertaken to assess the effects of logging in D 24 on the
surrounding wetlands?

(26) What assessment has been undertaken to evaluate the effect of clearing D 24 on adjacent alternative
industries such as bee keeping, aquaculture and macadamia nut farming?

(27) If no assessment has been undertaken in this regard, why is this the case?

(28) Does the Minister agree that clearfelling of D 24 is in conflict with the development of new sustainable
industries in West Northcliffe?
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(29) If not, why not?

(30) What is the expected yield of first grade saw logs from D 24?

(31) What is the expected yield of chip logs from D 24?

(32) Will the Minister explain the discrepancy between the number of hectares proposed to be logged in her
correspondence to the Northcliffe Tourist Centre and that contained in the Concept Plan?

(33) Was a survey undertaken to assess the existence of Aboriginal sites within D 24?

(34) If not, why not?

(35) What action was taken to protect the Aboriginal site known as Silcrete Quarry from the impact of roading?

(36) If no action was taken, what was the justification for this?

(37) Has the Aboriginal site known as Silcrete Quarry been disturbed in any way due to roading in D 24?

(38) If so, what is the extent of that disturbance?

(39) Is D 24 a component of any proposal to link the D'Entrecasteaux National Park to Dombakup Reserve and
Warren National Park?

(40) If so, what effect will the clearfelling of D 24 have on its ecological value as a link between these National
Parks?

Mrs EDWARDES replied:

(1) One landowner immediately adjoins the area planned for harvest within the forest coupe known as
Dombakup 24 and was given written notification.  As a matter of courtesy other neighbours within 1 km of
the coupe were also given written notification.  Notification for Roadworks were published in the
Manjimup-Bridgetown Times in February, March and April 1998.

(2) Not applicable.

(3) There is no fixed completion period for neighbours to respond by.

(4) Not applicable.

(5) No.  A concept plan for roading was completed before roading started.  Conceptual planning for harvesting
is continuing.

(6) Not applicable.

(7) No.

(8) Not applicable.

(9) Yes.

(10) Not applicable.

(11) A Flora survey was completed prior to the roadworks commencing.  A fauna survey was not carried out
prior to road constructions, but is now in progress and will be finalised prior to logging.

(12) The Comprehensive Regional Assessment maps compiled for the Regional Forest Agreement do not show
areas being important for fauna refuges in the area of Dombakup 24.  The 2 forest ecosystems represented
in the Dombakup forest block are well reserved elsewhere.  The protection of forest fauna is achieved
through the establishment of a reserve system representative of vegetation types covering the habitat
elements for fauna.  Special reservation is made for endangered or vulnerable species.  Protection of special
areas at the localised level includes riparian zones, diverse ecotype zones, granite outcrops and other areas
not harvested.  Fauna assessments are conducted on a broad forest block basis to identify sensitive species
which may require special measures in addition to the standard sensitive forest management processes.

(13) (i) No known populations of declared rare flora (DRF) have been identified in the DRF register.  Field
inspections found that some sections of sandy white soils are potential Drakea micrantha habitat
however collections of hammer orchids near the proposed alignments were all the common Drakea
glyptodon.  Although there was some potential habitat for Drakea micrantha it is unlikely to grow
there given the results of previous collections of hammer orchids in the surrounding area.
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(ii) An examination of the Comprehensive Regional Assessment maps compiled for the Regional
Forest Agreement shows there are no high values for species richness, centres of endemism,
disjunct or relictual flora. The area has a relatively high vegetation diversity.

(14)-(15)
Yes.

(16) The interim listing of some areas in Dombakup block does not necessarily mean that these areas cannot be
harvested for timber.  The Memorandum of Understanding between CALM and the AHC recognises that
provided National Estate values are well protected in the existing reserve system, areas outside reserves can
be harvested.  There are several conservation reserves adjoining Dombakup State forest.  Warren National
Park lies to the northwest, D'Entrecasteaux National Park to the south and the proposed Dombakup
Conservation Park is located on the western boundary of the block.

(17) CALM has advised me that it is aware of numerous neighbour intentions but none, appears to have
developed beyond the conceptual stage.

(18) No.

(19) Most neighbours have plans for developing tourist ventures of some kind although none appear to have
progressed beyond the conceptual stage.  CALM's local manager acknowledged this at his last meeting with
them and placed CALM's position regarding tourism in a regional context.  It should be noted that the
Warren National Park is within 10 km to the north, D'Entrecasteaux National Park less than 1 km west and
numerous other opportunities exist in the Northcliffe vicinity.

(20) Richardson Road does not pass through the area planned for harvest.

(21)-(22)
No.  Logging in Dombakup 24 will not be visible from Richardson Road and will not impact on users of
Richardson Road.

(23) No.

(24) See answer for question (19).

(25) An impact study is not required.  The management of State forest which includes timber harvesting has
previously been assessed including a public process required by the Environmental Protection Act and
Conservation and Land Management Act.  The Forest Management Plan 1994 2003 has been approved by
the Minister for the Environment subject to compliance with conditions. Research, and experience over
several decades shows that there will not be any significant detrimental effect on surrounding wetlands.
Research shows that variations in water table are less than the natural variation over forest time frames and
that any changes due to harvesting activities are short term and benign.  Clear felling followed by
regeneration will not have any significant effect on the water tables in the area.

(26) The coupe is in four parts and all boundaries except a portion of one are bordered by forest that will not be
cut. Full regeneration will follow harvesting.  Given the knowledge of wind patterns beyond shelterbelts,
clear felling within Dombakup will not have any effect on neighbouring properties.  The impact on bees is
not expected to be significant, if at all. There are no known apiary sites in or immediately adjacent to the
coupe.  There are significant uncut areas being retained along streams and within other ecotone and
landscape management zones in the coupe, and surrounding the coupe.  Regeneration will restore blossom
to cut over areas within a few years.

(27) Not required.

(28)-(29)
No new sustainable industries are known to have been developed in West Northcliffe although potential
tourist developments are proposed - see answer for question (19).

(30) The expected yield of sawlogs from a net area of 151 ha available to be harvested over the next 12 months
is 10 140 m3.

(31) 9 920 m3.

(32) Dombakup 24 was introduced into the 1997 logging plan on February 22, 1997 with the expectation that
it would be partly cut in 1997 and completed in 1998.

i.e Gross area 200 ha
Estimates portion to be cut in 1997  -  70 ha.
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Detailed planning and roadworks were not carried out in 1997 and the area carried forward to 1998. 
Detailed planning for harvest is not yet finalised.  Current expectation is that four separate cells totalling
151 ha will be cut, but will depend on final field verification of species boundaries, diverse ecotype zones,
and other protected zones.

(33) No.

(34) There are no sites within Dombakup 24 registered with the Department of Aboriginal Affairs or shown on
CALM's GIS database.

(35)-(38)
Northcliffe Silcrete Quarry is located in cleared private farmland 500 metres east of Dombakup 24 coupe.
The log haul road adjacent the quarry was built substantially along existing tracks and has been found by
the Centre of Archaeology, University of Western Australia to have probably done little damage compared
to previous disturbances.  CALM has imposed an indefinite moratorium on harvesting in Dombakup 24 and
contracted the Centre for Archaeology, UWA to conduct surveys for sites and report on their significance.

(39) No such proposal is contained in the current Forest Management Plan 1994-2003, nor are any subsequent
proposals known of.

(40) Not applicable.

HILLCREST PRIMARY SCHOOL

Parents and Citizens Association

164. Mr BROWN to the Minister for Education:

(1) Did the Minister receive correspondence from the Hillcrest Primary School Parents and Citizens Association
dated 15 May 1998 expressing disappointment with his decision to decline to meet with members of the
Association?

(2) Why did the Minister refuse to meet with the Parents and Citizens Association?

(3) Will the Minister advise what criteria he uses to determine whether he will visit a school or not?

Mr BARNETT replied:

(1) Yes.

(2) The decision not to visit the school was made for the following reasons:

the school was previously visited on 3 July 1996;

all outstanding issues highlighted by the Parents and Citizens' Association appeared to have been
satisfactorily addressed in correspondence; and

other diary pressures at the time, particularly a visit to South East Asia with the University Vice Chancellors.

(3) Every endeavour is made to accept all invitations to visit schools, and over 300 schools have been visited
since assuming the Education portfolio.  Although there are no specific criteria used to determine whether
a school will be visited or not, considerations such as prior commitments, the date of the last visit, the
significance of  the function involved and related issues are usually taken into account.

BED AND BREAKFAST ACCOMMODATION

165. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Will the Government/Western Australian Tourism Commission develop a policy on bed and breakfast
accommodation?

(2) If so, when?

(3) If not, why not?

(4) Does the Tourism Commission have any research to indicate there is a different type of market for bed and
breakfast accommodation?

(5) Does the Commission have any research to indicate that tourists looking for a low cost holiday and/or an
opportunity to mix with local people prefer, as an option, bed and breakfast accommodation?
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(6) Will the Commission conduct any research to determine the degree to which the promotion of bed and
breakfast accommodation may create an additional market for the industry?

(7) If not, why not?

Mr BRADSHAW replied:

(1) It is not considered necessary at this time, but will be reviewed on an ongoing basis.

(2) Not applicable

(3) As the Western Australian Tourism Commission already supports and promotes Bed and Breakfast (B&B)
accommodation, there is no identified need at this time for Government intervention.  However, we have
not ruled out the development of a policy in the future. As B&B accommodation evolves into a significant
component of the tourism accommodation  sector in WA, we will be reviewing the need to develop specific
policy relating to it. This will be done in consultation with the industry and local government. I might add,
that the B&B sector already plays an important role in the WATC’s marketing campaigns and was recently
involved in its “Winter Breaks” campaign.

(4) The Western Australian Tourism Commission has not undertaken any primary research into this sector. At
present, secondary sources of data are used.

(5) Indications from existing operators suggest that clients are seeking high quality experiences which do not
have to be high cost, and many B&B accommodation facilities fill this need.

(6) Whilst there are no immediate plans to undertake such research, the Commission will track the results of
the “Winter Breaks” campaign. As indicated previously, this campaign has a heavy emphasis on B&B style
accommodation.

(7) Not applicable.

AIRCONDITIONING IN SCHOOLS

166. Mr BROWN to the Minister for Education:

(1) Further to Question on Notice 3000 of 1998, can the Minister advise if any funds has been allocated in the
1998/99 budget to provide air conditioning or air cooling in schools?

(2) Will any of the funds allocated in the budget be made available to schools in the metropolitan area?

(3) If so, which schools?

(4) If not, why not?

Mr BARNETT replied:

(1) Yes.  An amount of $600,000 has been allocated in the 1998/99 budget for air-cooling in schools in the
Goldfields and Midwest Education Districts.  Schools in the Midlands Education District currently having
major capital works projects will have air-cooling provided to new or upgraded facilities.  Further amounts
of $200,000 were allocated in 1997/98 and 1998/99 to implement a program for the provision of air-cooling
in Education Support schools and centres.

(2)-(3) The list of Education Support Centres to be provided with air-cooling in 1998/99 will be announced later
this year.

(4) The needs of schools in the hotter districts will be addressed first.  Schools within the priority zone in the
Goldfields, Midwest and Midlands Education Districts will receive air-cooling together with a small number
of schools in the hotter regions of the Narrogin, Swan and Joondalup Education Districts.  The review of
the Education Department's air-cooling policy in 1997 was based on the annual 25-day relative strain index
contour provided by the Bureau of Meteorology.  Subsequent to the review, an additional 80 schools will
be provided with air-cooling over the next three years.

SWAN VIEW SCHOOLS

Education Support

167. Mrs ROBERTS to the Minister for Education:

(1) When is it anticipated that the investigation into the provision of education support to students in the Swan
View area will be completed?
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(2) Is it envisaged that changes could be implemented for the 1999 school year?

(3) If so, what is planned?

(4) If not, why not?

Mr BARNETT replied:

(1) Recently, the Swan Education District established a district education support group with the sole purpose
of determining the special support needs of students in the north-east sector of the metropolitan area.  The
group has already identified the Swan View/Forrestfield area as having need for education support,
particularly for secondary students.  This is now being considered as part of local area education planning,
and a recommendation is expected shortly.

(2) It is likely that changes will be implemented for the beginning of the 1999 school year, resulting in an
increase of provision for education support students in Swan View/Forrestfield.

(3) Currently, consultation is occurring to determine whether an education support unit can operate from Swan
View Senior High School.

(4) Not applicable.

WOMEN'S INTERESTS

Educating Males Against Violence

168. Mrs ROBERTS to the Minister for Women's Interests:

(1) What education programmes exist to teach males that violence towards women is unacceptable?

(2) Are there such programmes taught in Western Australian schools?

(3) If so, what are the details?

Mrs PARKER replied:

(1) (a) Programs for adult male perpetrators of domestic violence, based on a psycho-educational model
exist at 10 locations (6 country and 4 metropolitan).

(b) The Government has recently launched the “Freedom From Fear” Campaign which is designed to
reach adult male perpetrators (or potential perpetrators) of domestic violence.  The initial
objectives of the campaign are:

To promote understanding and acceptance in the community and amongst men in particular, that: 
the perpetrator is responsible for the violence, not the victim; there are no circumstances in which
domestic violence is justified.

A Men’s Domestic Violence Helpline has been established to assist men in changing their attitudes
and behaviour.

(2) Such programs are not provided in West Australian schools because they target adult males. A pilot
curriculum for adolescents is to be provided in Northam.

(3) The Northam Senior High School program is a pilot funded by the National Campaign Against Violence
and Crime.

SCHOOL CLOSURES

Additional Transport Costs

170. Mr RIPPER to the Minister for Education:

(1) Have parents with children attending schools recommended for closure under the local area education
planning process been consulted about the additional transport costs they will face to transport their children
to alternative schools?

(2) If yes, how has this consultation occurred ?

(3) What actions will the Government take to assist the parents facing additional transport costs for their
children as a result of school closures?
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Mr BARNETT replied:

(1) Yes.

(2) Consultation on transport issues occurred as part of the Local Area Education Planning process at
consultative meetings with parents, staff and students.  In addition, surveys were used to gauge possible
transportation requirements.

(3) A ‘relocation allowance’, which provides financial assistance for items such as transportation and uniforms
has recently been announced.  A uniform allowance of $300 and transport assistance of up to $330 will be
provided for students transferring to another school in 1999 because of Local Area Education Planning.

CANNINGTON SENIOR HIGH SCHOOL

Aboriginal Education Program

171. Mr RIPPER to the Minister for Education:

(1) With reference to the Minister's statements about the failure of Aboriginal Education Programs, does the
Minister regard the program operating at Cannington Senior High School as successful?

(2) If yes, why is the Minister contemplating closing this school?

Mr BARNETT replied:

(1) The Aboriginal Multi-Campus project at Cannington Senior High School has been successful in providing
vocationally and culturally relevant programs and has a range strategies to support Aboriginal students at
school.  As I have recently announced, Cannington Senior High School will not close.  Instead, a new
secondary college will open on the existing Cannington Senior High School site in the year 2001.  Programs
for Aboriginal students will be an integral part of the new school.  My comments were made in reference
to overall average outcomes for Aboriginal students, not the quality of particular special programs.

(2) Not applicable.

ALBANY HIGH SCHOOLS

Amalgamation

172. Mr RIPPER to the Minister for Education:

(1) For what period of time has the Albany community been consulted about proposals to amalgamate the
town's high schools?

(2) Is the Minister prepared to allow similar consultation periods for other districts where schools have been
recommended for closure or amalgamation?

(3) If not, why not?

Mr BARNETT replied:

(1) A future Albany Secondary and Tertiary Opportunities Steering Committee was established in 1994 by the
Hon Norman Moore MLC, the (then) Minister for Education.  At the end of 1995, the committee made a
recommendation "That education in Government schools in Albany be reconfigured to deliver courses for
Years 7 to 9 and Years 10 to 12 students on different sites".  This recommendation was put for community
consultation.  In September 1997, the community discussion was focused by incorporating it into the Local
Area Education Planning Framework.  Earlier this month, a draft Local Area Education Plan was submitted
to the Education Department and shortly, the formal consultation stage will begin.  This consultation period
will be only one or two months considering previous discussions.

(2) The discussions in Albany cannot be compared to other Local Area Education Planning processes due to
its alternate origins.

(3) Not applicable.

SCHOOLS

Benefits of Small to Medium

173. Mr RIPPER to the Minister for Education:

(1) Has the Government analysed the cost of benefits of maintaining small to medium size schools on a whole
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of Government basis taking into account the cost of social problems associated with large schools which
would be borne by other government departments such as the Police Service and the Department of Family
and Children's Services?

(2) If yes, what was the outcome of the analysis? 

(3) If not, why not?

Mr BARNETT replied:

(1) There is no authoritative data to prove that schools with comparatively large student populations necessarily
result in increased social problems, or that schools with relatively small student populations are immune to
social problems.  However, input from all relevant government agencies is sought, when appropriate, in
Local Area Education Planning.

(2)-(3) Not applicable.

SCHOOL CHAPLAINS

Funding

174. Mr RIPPER to the Minister for Education:

With reference to the Minister's commitment given to the Belmont District Council of the Churches Commission on
Education to investigate the possibility of providing increased funding for school chaplains, what has been the
outcome of the Minister's investigation?

Mr BARNETT replied:

Sources for increased funding to the Churches' Commission on Education have been investigated, and it was recently
announced that government funding to the program will increase from the current $90 000 per annum to $150 000
in 1998/99, $200 000 in 1999/00 and $250 000 in 2000/01.  $50 000 per annum will come from the Office of Youth
Affairs with the remainder being provided by the Education Department.

BELMONT AND KEWDALE SENIOR HIGH SCHOOLS

Chaplains

175. Mr RIPPER to the Minister for Education:

(1) Is the Minister aware that churches in the Belmont Electorate are finding it difficult to continue to support
chaplains at Belmont and Kewdale Senior High Schools?  

(2) What action if any is the Minister taking to provide more support to the chaplaincy at these two Schools?

Mr BARNETT replied:

(1) Yes.  Correspondence has been received from the Belmont District Council of the Churches' Commission
on Education regarding school chaplains at Belmont and Kewdale Senior High Schools.

(2) The Government provides an annual grant to the Churches’ Commission on Education, which, in
conjunction with the local church community and school, allocate the funding for school chaplains. 
Government funding to support the chaplaincy service will increase from $90 000 per annum to $150 000
in 1998/99, $200 000 in 1999/00 and $250 000 in 2000/01.  It is recommended that Belmont and Kewdale
Senior High Schools contact the Churches’ Commission to request additional financial assistance.

GOVERNMENT DEPARTMENTS AND AGENCIES

Charges for Timed Telephone Inquiries

177. Dr CONSTABLE to the Treasurer:

(1) With reference to the entry on page 1171 of the 1997-98 White Pages in which it is noted that public
telephone enquiries to the recorded information line at the Registrar-General's office are charged according
to the duration of the call, what other Government Departments or agencies charge for telephone enquiries
according to the duration of the call?

(2) In the case of each Government department and agency which charges for such calls -

(a) why are members of the public charged on a timed basis for making enquiries;
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(b) what is the cost per minute of the calls;

(c) when were timed calls first introduced;

(d) how many timed calls were made to the relevant telephone number's in the last three years; and

(e) what savings were achieved by charging on a timed basis?

Mr COURT replied:

Minister for Primary Industry; Fisheries:
Agriculture Western Australia
AGWEST Garden Advisory Centre

(1) The AGWEST Garden Advisory Centre (hereafter called the Centre) at Agriculture Western
Australia utilises 190 Infocall® services to offer live advice on gardening, insect and non-
commercial agricultural queries.

(2) (a) The Centre was established in 1995 to provide the public with professional, independent
and local advice on a wide range of gardening, insect and non-commercial agricultural
queries.  There is a significant cost in providing such a service. Agriculture Western
Australia receives both public and industry funding for research and development of
(commercial) agricultural, farming and allied industries. Thus total funding of such an
(non-commercial) advisory service cannot be justified.  The service provided primarily
for the benefit of private gardeners and other members of the general public. The charged
calls service aims to recover some of the costs of providing the service.

(b) The Centre’s Infocall® service is offered at the rate of $1.50 per minute. The agency’s
share is $0.79 per minute after charges and revenue shares are debited by Telstra and the
service providers (Telads WA). (The average call duration is three minutes, which
indicates a high level of proficiency and professionalism on the part of the Centre’s
advisers).

(c) The Centre’s 190 Infocall® phone service was introduced in February 1995.

(d) To June 19 this year, the Centre has received 13,409 calls through the 190 Infocall®
lines, from a total of approximately 24,000 queries.

(e) As stated in Section (2)(a), without some form of charge the Centre would not have been 
opened. If it were a free service, both the number of calls and the call duration would
possibly treble, thus requiring an extra three to four staff.

AgFax

(1) AgFax is a fax-back service that operates 24 hours per day to provide clients with information out-
of-hours, and is provided in addition to normal agency activities.

(2) (a) AgFax covers some 500 topics and currently is populated with about 1200 documents.
It requires a phone-fax machine set to TONE and VOICE.

(b) AgFax operates on 1905 990 506 at $0.50 per minute, which was the cheapest rate
available. A 1900 service was selected as all clients pay the same rates, minimising
discrimination due to geography. The charge rate covers communication, service provider
and maintenance costs.

(c) AgFax was launched in September 1996.

(d) During the past two years of its operations, AgFax has averaged about 5000 documents
per annum.

(e) The direct benefit of AgFax to the agency is about $100,000 per annum, being the
estimated cost of not having to manually process the 5000 documents. The cost of
maintaining the system is about $10,000 per annum.

Minister for Mines; Tourism; Sport and Recreation

(1) The Western Australian Tourism Commission does not charge for telephone enquiries made to all WATC
listed numbers, other than the cost of a local call.  On some occasions, when advertising campaigns have
a call-to-action which offers consumers the opportunity to obtain further information or a brochure, a
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percentage, or the total of the call charge, over and above the cost of a local call, is charged to the consumer. 
Any advertising which features such a telephone number is required to highlight the call charges. This
mechanism has been implemented to offset some of the distribution cost.

(2) Not applicable.

Minister for Labour Relations; Planning; Heritage:

Department of Productivity and Labour Relations
(1) DOPLAR has a 0055 recorded information and faxback service for wage rates and award

summaries, which is charged according to the duration of calls.

(2) (a) the timed-call recorded information service was introduced to provide information on a
24 hour, seven days-a-week basis and save callers having to wait in queues on Wageline.
This is provided as an alternative to its Wageline telephone enquiry service, which is
accessible from 8am to 5.30pm for the cost of a local call.

(b) 40 cents per minute for recorded information and 50 cents per minute for faxback service.

(c) Financial year 1991/92.

(d) 1994/95 15 722 recorded information
4 475 faxback

1995/96 11 222 recorded information
3 047 faxback

1996/97 8 324 recorded information
1 750 faxback

(e) Savings of 0.6 FTE or $21 000 per annum have been achieved by providing recorded
information on a time-call basis.

Attorney General; Minister for Justice; the Arts

(1) There are no other agencies within my portfolio responsibilities that charge for the duration of telephone
enquiry calls apart from the Register General’s Office.

(2) In the case of the Register General’s Office:

(a) The service was introduced to provide an out of hours enquiries facility, seven days per week, at
an equal cost to both metropolitan and country callers.

(b) 35 cents.

(c) September 1993.

(d) 1994-95: Not recorded,
1995-96: Not recorded,
1996-97: Not recorded,
1997-98: 12,878.

(e) Unable to measure, as there is no recorded information on what calls were made within usual office
hours and what number were made outside of normal hours.

Minister for Finance; Racing and Gaming:

Insurance Commission of WA

(1) The Insurance Commission of Western Australia does not charge for incoming calls and does
provide “free call” numbers for calls originating outside the metropolitan area.

(2) Not applicable.

TAB

(1) Operates one 0055 timed service to link to Racing Radio.

(2) (a) To offset the cost of providing the service.

(b) 75 cents per minute.

(c) January 1991.

(d) Approximately 2,500 per month.
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(e) Income approximately $540.20 over the last twelve months.

Lotteries Commission

(1) The Lotteries Commission as a customer service, offers 24 hour recorded information services for all Lotto
results. Calls to this service are charged on a call duration basis.  Customer enquiries, general enquiries and
Lotto results are provided, during office hours, on a standard local call basis.  Game results are also
provided on a 24 hour basis on the Lotteries Commission’s web site.  Grant and funding enquiries from
country areas are via a freecall 1800 number. That is at no charge to the caller, a potential country grant
recipient can contact the Lotteries Commission by phone and obtain information on the Commissioner’s
grants programs.

(2) (a) The Gazetted Lotto Rules state that the Results of the games must be published in a daily paper
which has State circulation. The 24 hour recorded Results Service is provided as an additional
customer service and is utilised by players mainly in the weekend and outside of normal office
hours. The provision of this service, via an outsourced 0055 service provider, was the most cost
efficient option for the Commission.

(b) The cost for calls to the Lotteries Commission’s 0055 service is 40 cents per minute.

(c) The 0055 service was first introduced in 1993.

 (d) Over the last three years 3,073,252 calls have been made to the service (eg: approximately 1
million calls per year).

(e) The service provides an income stream of approximately $155,000 per annum for the Lotteries
Commission. As with all income streams of the Commission, it is used to supplement funding to
the community.

TEACHERS' AIDES

178. Dr CONSTABLE to the Minister for Education:

How many teachers' aides are employed by -

(a) non-Government agencies; and

(b) the Education Department?

Mr BARNETT replied:

(a) Incomplete information is available on non-government schools because, unlike the Education Department
which is a system employer, there is no central employer of teacher aides, and hence no central data base
of information across all non-government schools.  The Catholic Education Office is the only non-
government system which is able to provide the information:  Currently, there are 512 full-time equivalent
teacher aides employed in Catholic schools.

(b) The Education Department employs 3161 Teacher Aides.

TRAFFIC OFFENCES

Vehicle Ownership

180. Dr CONSTABLE to the Minister for Police:

Does the Government intend introducing legislation to extend responsibility for traffic infringements to the owner
of the vehicle involved, regardless of who was driving?

Mr PRINCE replied:

The government is presently considering recommendations of the Road Safety Council to amend the Road Traffic
Act so as to clarify present provisions where the owner of a vehicle is deemed responsible for prescribed offences,
such as speed camera detections.  These amendments provide that , in the absence of proof to the contrary, the owner
of a vehicle is deemed to be the driver.  The recommendations are based on successful road safety strategies from
elsewhere, authoritative road safety reports and coincide with similar provisions in other Australian jurisdictions. 
This would only apply to prescribed offences and would require a vehicle owner to nominate who the driver was at
the time of the alleged offence or to take reasonable steps to ascertain the identity of the driver.  Where the owner
fails to take any of these actions, they are deemed responsible for the offence.  Prescribed offences would only be
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those where the driver is unable to be readily identified at the time of the offence.  There would not be any
responsibility on the owner where the vehicle was stolen or where they had taken reasonable steps to ascertain the
identity of the driver at the time of the alleged offence.

CENTRE FOR PROFESSIONAL EXCELLENCE

181. Dr CONSTABLE to the Minister for Education:

(1) In relation to the Centre for Professional Excellence, what amount is required for the total recurrent funding
of the Centre, and who provides that funding?

(2) What specific programs are offered at the Centre?

(3) How many FTEs will conduct those programs, and what are their titles and training?

(4) What is the cost of providing the programs?

(5) What is the cost of attending the programs?

(6) Who pays for attendance at programs?

(7) Who are the members of the Board, and what will they be paid?

Mr BARNETT replied:

(1) The Centre for Excellence in Teaching has been allocated $1.55 million for the first four years of operation. 
These monies were provided as part of the Education Department’s budget and will be transferred to the
Centre for Excellence upon its incorporation.  It is intended that the Centre eventually becomes self-funding.

(2) The Centre is designed to provide a brokerage service and meet the needs of systems, schools and education
associations in the provision of professional development.  The Centre has no specific programs planned
at this time outside the need to respond to demand.

(3) The personnel who conduct the training are professional consultants from registered businesses.  There is
a staff of three at the Centre.  A Director will be appointed by the Board of Management, when the Centre
is incorporated.  An Executive Officer appointed by the Affiliation of Professional Education Associations
and a clerical officer will be provided.  

(4) The cost will depend on a range of issues such as: nature of the course; the duration; number of participants;
location and, the availability of the necessary expertise.

(5) The same issues as mentioned in the previous question will determine the cost of attendance.

(6) Those who attend the programs will pay from their own resources or from the resources provided to the
schools for professional development.

(7) The only paid appointment to the Board of Management, at this time, is the Chairman, Mr Bill Dickinson. 
The honorarium for the Chairperson, determined by the Salaries and Allowance Tribunal, is to be $7,000
per annum.  In the first year Mr Dickinson will receive an additional $5,000 to compensate for the time
commitment in establishing the Centre, the strategic plan, the incorporation and the other work required in
an establishment period.  The members of the Board are as follows:

Louise Cameron
Michael Gaudle
Gail Costello
Megan Ewing
Lorraine Lima
Dr Bruce Shortland-Jones
Denise Stone

Board members will not be paid.

TEACHERS

Professional Development Programs

182. Dr CONSTABLE to the Minister for Education:

(1) Under the 1996 wages agreement, or any other arrangement or arrangements, is it mandatory for teachers
to complete professional development programs, and if so -
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(a) which teachers;
(b) which programs; and
(c) when must teachers complete the programs?

(2) Will teachers be required to complete the programs within, or outside, standard school hours?

(3) How will the effectiveness of the programs be measured?

(4) Are schools required to account for the amount spent by the school each year on professional development,
and how was it spent?

Mr BARNETT replied:

(1)-(2) All teachers are expected to undertake professional development in both school time and their own time to
improve their output and performance.  This professional development will support Departmental programs,
priorities and programs detailed in each school's development plan, as well as individual development needs.

(3) The effectiveness of the programs is measured at the school level in terms of the achievement of classroom,
school or Department goals and individual performance management planned outcomes.

(4) School funding for professional development is contained in the school grant.  Accountability for
expenditure of the school grant is shown in the school's Chart of Accounts.

TEACHERS

Professional Development Programs

183. Dr CONSTABLE to the Minister for Education:

What was the full breakdown of the amount and source of all funding for professional development of teachers for
each of the last five years?

Mr BARNETT replied:

During the last five years the major source of funding for professional development for teachers has been through
the school development grant to all schools, and from funding associated with specific central initiatives and
programs.  Since 1994 four days per year are set aside for planning and professional development activities at the
school level.  Typically three of these days are used for professional development which equates to an investment
of almost $7 million for 1998. Funding available at the school level was as follows:

    Central Programs School and Professional Notional Investment
Development Allocation in time

Year $M $M $M
1993 1.227 7.422
1994 0.563 7.900 6.277
1995 0.702 8.100 6.277
1996 1.006 5.816 6.510
1997 0.515 5.982 6.975

The Government has also allocated $1.55 million over four years for the establishment and operation of the Centre
for Excellence in Teaching, which is responsible for facilitating the professional development of teachers.  The
budget allocation for 1997/98 was $715,000 and for 1998/99 is $320,000.

TEACHERS

Professional Development Programs

184. Dr CONSTABLE to the Minister for Education:

(1) Will all teachers be required to have a personal professional development plan?

(2) If yes, what is involved in a teacher's personal professional development plan, and how will it impact on
their performance management?

Mr BARNETT replied:

(1) Yes.

(2) From July 1998 all teachers will be engaged in performance management.  As part of the performance
management process teachers will agree on a professional development plan with their superordinate
(performance manager).  The professional development plan will reflect personal needs and responsibilities
that are consistent with the achievement of classroom, school or Departmental goals.
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STUDENTS AT RISK

185. Dr CONSTABLE to the Minister for Education:

(1) What funding is allocated to intervention strategies or programs to help students at risk?

(2) What are these strategies and programs?

(3) What proportion of students are currently considered to be at risk?

Mr BARNETT replied:

(1) The Students at Educational Risk Strategy will provide over $3 million per year for the next three years to
support schools and districts in developing local programs for individuals and groups of students at
educational risk.

(2) Each education district is developing a Students at Educational Risk Plan, which incorporates a profile of
the district at risk population.  This Plan will support the range of strategies and interventions which are
devised and developed by schools to improve the educational outcomes of their students at educational risk.

(3) It is estimated that approximately 1 in 5 students can be considered to be at educational risk, or not
achieving to their full potential, at any given time.  Reasons for this are varied and factors can be short-term
or long-term.  Problems such as truancy, behavioural problems, learning difficulties, emotional problems
or substance abuse, amongst others, can lead to a child being considered “at risk”.

COMPUTERS IN SCHOOLS

186. Dr CONSTABLE to the Minister for Education:

(1) What are the funds allocated to computer technology in Western Australian schools in 1998-99?

(2) How does this sum differ from 1997-98?

(3) What will the student to computer ratio be for 1998-99, and how does that differ from 1997-98?

(4) What amount has been spent on computers by schools out of their own budgets, or through sponsorship or
fundraising in 1997-98?

Mr BARNETT replied:

(1) Centrally the Education Department has budgeted for $35.14 million for technology in teaching and learning
in government schools in 1998/99.  This budget includes the new $20 million per year initiative.  This
central funding will be supplemented by schools directing their school funds in this area as part of their
school development process.  The Government has also allocated approximately $5 million to non-
government schools for computing technology in 1998/99.

(2) The Central budget for computer acquisition in 1998/99 has increased by $19.05 million from the 1997/98
budget.

(3) Because schools have been free to redirect monies from other sources for the acquisition of computers, the
Department does not have figures on the actual existing student ratio in schools.  Ratios have been
calculated on a zero base, however, the Education Department will be collecting this information in an  audit
which is expected to be completed by the end of October.

(4) The Department does not centrally collect information on expenditure by schools out of their own budgets,
or through sponsorship or fundraising.

VOCATIONAL EDUCATION PROGRAMS

187. Dr CONSTABLE to the Minister for Education:

(1) What percentage of students are enrolled in vocational education programs?

(2) Are there sufficient numbers of teachers to provide the required vocational education?

(3) Are there any current or anticipated shortfalls, and if so, what are they?

(4) What training is required of vocational teachers?



912 [ASSEMBLY]

(5) What percentage of those providing vocational education are degree trained?

(6) Will it be necessary for teachers to undertake further training to provide the required vocational education?

(7) If yes, who will bear the cost of the re-training?

Mr BARNETT replied:

(1) Preliminary figures indicate that approximately 3 700 Year 11 and 12 students (or approximately 13 per
cent) have enrolled for Vocational Education and Training (VET) in Schools Programs.  Exact figures from
the Curriculum Council of the actual 1998 enrolments will be available later in the year.

(2) Vocational Education and Training in Schools can be entirely delivered by the school, or parts of the
provision can be outsourced to other providers such as TAFEs.  These flexible delivery arrangements mean
that sufficient numbers of teachers (or trainers) are available for Vocational Education and Training in
Schools.

(3) The flexible delivery options mean there are no shortfalls.

(4) Vocational Education and Training in Schools teachers who are on school staff will need some training
qualifications in addition to their teaching qualifications.  Typically this will be the accredited training
qualification known as Category 2 Training.

(5) Almost all teachers who are delivering Vocational Education and Training in schools are degree trained. 
Training that is outsourced may not be delivered by a degree trained trainer.

(6) For programs that are delivered in schools by school teachers, it will be necessary for teachers to undertake
the training described in 4 above.

(7) The Education Department pays the cost of training teachers to achieve their Category 2 Training
Certification as a requirement for delivering Vocational Education and Training, however, teachers are
required to undertake this instruction in their own time.

EDUCATION

Numeracy and Literacy Standards

188. Dr CONSTABLE to the Minister for Education:

What will it cost the Education Department to meet the new national reporting requirements for numeracy and literacy
standards?

Mr BARNETT replied:

Although it is difficult to be precise, it is estimated that it will cost $335 000 to introduce universal testing and
reporting of literacy standards of Year 3 students in State schools.  To test and report literacy and numeracy in Years
3 and 5 in 1999 is estimated to cost $500 000.

STUDENTS AT RISK

191. Dr CONSTABLE to the Minister for Education:

(1) What accountability requirements are imposed on schools to demonstrate that the needs of students at
educational risk are being met?

(2) What information will schools need to provide to demonstrate that the needs of those students are being
met?

Mr BARNETT replied:

(1) The Education Department of Western Australia's quality assurance processes, as set down in the Schools
Accountability Policy and Guidelines 1991, require schools to report on their performance and monitor and
report on the performance of individual students including students at educational risk.

(2) The recently released Policy and Guidelines for Students at Educational Risk will specifically require
schools to report on the progress and achievements of students identified as being at education risk.  Schools
will be accountable for having processes to identify students at educational risk, implement appropriate
educational programs and report on the education progress of individuals and groups of students at
education risk.
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SCHOOLS

Class Sizes

192. Dr CONSTABLE to the Minister for Education:

(1) What are the “new entry and progression procedures” referred to at dot point one on page 331 of the 1998-
99 Budget statements?

(2) Will the “more flexible approach to class sizes in individual schools” referred to at dot point one on page
331 of the 1998-99 Budget Statements Volume I include Years 1 to 3, or will it be mandatory to reduce
those class sizes in accordance with the Government's announced commitment to reduce class sizes in Years
1 to 3 to 28 in 2001 and 24 in 2003?

Mr BARNETT replied:

(1) In October 1996 a commitment was made to develop flexible entry and progression procedures.  These
procedures, to be introduced in 2001, will allow for:

. optional delayed entry for less mature children with birthdays falling in May or June;

. acceleration from kindergarten programs into pre-primary programs and from pre-primary into
Year One for advanced children;

. the possibility for advanced children to complete a four year early childhood education program,
kindergarten, pre-primary, Year One and Year Two, in less than four years and for less advanced
children to have extra help in early childhood for up to five years.

Dot point one on page 331 of the 1998-99 Budget statement refers to the development of these procedures.

(2) Although the government remains committed to a reduction in average class sizes in Years 1 - 3, it is
important that some flexibility be retained so that Principals can, where necessary, make some adjustments
in particular circumstances on a case by case basis.

STUDENT SERVICES

Staff

193. Dr CONSTABLE to the Minister for Education:

(1) In relation to Student Services in the current year -

(a) what are the titles or positions of all FTEs;

(b) how many FTEs are employed in each such position;

(c) what is the total number of FTEs employed in Student Services;

(d) at what public service level is each position classified;

(e) where are the positions located; and

(f) what is the breakdown of the total budget for Student Services and what is the source of all
funding?

(2) How does the information in (1) above compare to the previous year?

(3) What is the total breakdown of the savings achieved as a result of the restructure of Student Services?

Mr BARNETT replied:

(1) (a) The following staff are employed by the Education Department in relation to Student Services:

Central Office

Director, Student Services
Project Manager, Students at Educational Risk
Project Officer, Mental Health
Project Officer, Retention and Participation program
Project Officer, Monitoring and Accountability
Project Officer, Strategic Planning
Project Officer,  Research and Resource Development
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Senior Policy Officer, Student Services
Senior Police Officer, Disabilities
Senior Policy Officer, Learning Difficulties
Executive Officer, Commonwealth and Supplementary Funding
Clerical Support

District Education Offices

Manager, Student Services
Coordinator, Student Services
School Psychologists
Aboriginal Liaison Officer
Coordinator, Aboriginal Education
Welfare Officer
School Social Worker
Students at Risk Officer

These positions do not include those involved in providing support to children with disabilities,
nor does it include those staff in Central Office and the District Support Centre for Aboriginal
Education.  It does, however, include those staff who provide Student Services support for
Aboriginal students.  

In addition to the above positions, secondary teachers may assume specific roles related to Student
Services within their school at the discretion of the school principal.  These staff are not included
in the following statistics.  Similarly, staff employed by the agencies and based in secondary
schools who assist in the school Student Service team are not included.  Examples include school
chaplains, school based police officers and school based community nurses.

(b) Total FTEs in each position:

Central Office

Director, Student Services 1
Project Manager 1
Project Officers 5
Senior Policy Officer 3
Executive Officer 1
Clerical Support 4

District Education Offices

Manager, Student Services 4
Coordinator, Student Services 20
School Psychologist
(non public service positions) 156
School purchase 6.35
SPER Centres 4
SIDE 2
Institute for Deaf Education 1
Aboriginal Liaison Officer 20.5
Coordinator, Aboriginal Education 2.5
Welfare Officer 12
School Social Worker 9
Students at Risk Officer 8

(c) Total number of FTEs is:

Central Office 15
District Education Offices 245.35
Total 260.35

(d) Public Service level for each position as follows:

Central Office

Director, Student Services PS Level 9
Project Manager PS Level 7
Project Officers PS Level 6
Senior Policy Officers PS Level 7
Executive Officer PS Level 4
Clerical Support PS Level 2
Clerical Support PS Level 1
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District Education Offices

Manager, Student Services PS Level 8
Coordinator, Student Services PS Level 7
School Psychologist non public service position
Aboriginal Liaison Officer PS Level 3
Coordinator, Aboriginal Education PS Level 5
Welfare Officer PS Level 3
School Social Worker PS Level 5
Students at Risk Officer PS Level 5

(e) The positions are located as follows:

Central Office, Education Programs Division

Director, Student Services
Project Manager
Project Officers
Executive Officer
Clerical Support

District Education Offices

Manager, Student Services
Cannington 1 
Fremantle 1
Perth 1
Swan 1

Coordinator, Student Services

Cannington 2
Fremantle 2
Perth 2
Swan 2
Albany 1
Bunbury 1
Esperance 1
Goldfields 1
Joondalup 1
Kimberley 1
Midlands 1
Mid-West 1
Narrogin 1
Peel 1
Pilbara 1
Warren-Blackwood 1

School Psychologists

Albany 5.4
Bunbury 7.4
Cannington 17.0
Esperance 2.6
Fremantle 19.0
Goldfields 3.6
Joondalup 10.0
Kimberley 4.0
Midlands 9.1
Mid-West 8.0
Narrogin 4.0
Peel 11.0
Perth 20.2
Pilbara 6.0
Swan 23.1
Warren-Blackwood 5.0

School Social Workers

Cannington 2
Fremantle 2
Joondalup 1
Perth 1
Swan 3
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Welfare Officers

Albany 1
Bunbury 1
Cannington 2
Fremantle 2
Goldfields 1
Mid-West 1
Narrogin 1
Perth 1
Swan 2

Coordinators, Aboriginal Education 

Fremantle 1
Goldfields 1
Joondalup 1
Midlands 1
Mid-West 1
Swan 1

Aboriginal Liaison Officers

Albany 1
Bunbury 1
Cannington 2
Fremantle 1
Goldfields 2
Kimberley 1
Midlands 3
Mid-West 2
Narrogin 1
Peel 1
Perth 1
Pilbara 1
Swan 2
Warren-Blackwood 1

Students at Risk Officers

Cannington 2
Fremantle 2
Perth 2
Swan 2

(f) The following expenditures are incurred in providing Student Services and come from
consolidated revenue.

Salaries $   934,998
Implementation of Making a Difference $   389,995
Retention and Participation $1,824,692

These costs do not include the various on-costs associated with the salaries of the staff.  Similarly,
there are additional contingency costs associated with travelling and accommodation which are met
from the general contingency budget of the site where the staff are located.  A specific cost
breakdown for Student Services staff is not easily identifiable.

(2) With respect to the number and level of positions, the following table compares 1998 figures with those
from the previous year.  

In 1998, there are proportionately more positions at District Education Offices and fewer in Central Office
than in 1997.  

In general, more positions at a higher level have been created in 1998 with a corresponding reduction in the
number of positions at a lower level.  

The apparent absolute reduction in numbers in district officers masks the fact that there has been an increase
in the number of staff supporting Aboriginal Education who have been appointed to Aboriginal Education
Centres in Perth and Geraldton.  These staff could legitimately be considered Student Service staff but now
are not part of the Students Service Directorate.
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       1997         1998

Public Service
Level

Central District Central District Aboriginal
Education Centre

1 7 3 2

2 3 1

3 38.2 32.5 1

4 6 1

5 19.5 19.5 3

6 9 5 2

7 4 20

8 3 4 2

9 1 1

Education Act 191.2 169.35

Totals: 29 248.9 15 245.35 10

277.9 270.35

(3) There have been no savings achieved from the restructure of Student Services.  The purpose of the
restructure was not to achieve savings.  The aim was to reduce the number of Central Office administrative
positions and to provide a management structure at the district level which united the various disparate
professions. The restructure has been successful in achieving this.

SCHOOL PSYCHOLOGISTS

194. Dr CONSTABLE to the Minister for Education:

In the year to date, which schools have purchased from their own budgets school psychology services in addition to
the allocated services, and what amount of school psychology time was purchased in each case?

Mr BARNETT replied:

At the end of semester one, 1998 the following schools have purchased school psychology time:

Cannington Education District FTE
Gibb Street Primary School 0.4
Manning Primary School 0.15
East Victoria Park Primary School 0.1
Queens Park Primary School 0.2
Como Senior High School 0.5
Belmont Senior High School 0.1
Carlisle Primary School 0.1
Kewdale Senior High School 0.2

Fremantle Education District
North Lake Senior Campus 0.6
Lynwood Senior High School 0.4
North Lake Primary School 0.4

Perth Education District
Scarborough Senior High School 0.2
Churchlands Senior High School 0.4
Duncraig Senior High School 0.2
Warwick Senior High School 0.2
Carine Senior High School 0.2
Mt Lawley Senior High School 0.2

Swan Education District
Balga Senior High School 0.2
Ballajura Community College 0.2
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Lockridge Senior High School 0.4
Governor Stirling Senior High School 0.2
Swan View Senior High School 0.2
Mirrabooka Senior High School 0.2

Midlands Education District
Eastern Hills Senior High School 0.2

Goldfields Education District
Goldfields Senior High School 1.0

STUDENT SERVICES RESTRUCTURING

195. Dr CONSTABLE to the Minister for Education:

(1) Will the restructure of Student Services be evaluated?

(2) If yes, by whom and when?

(3) If not, why not?

Mr BARNETT replied:

(1) The restructure of the management positions within district Student Services teams was the result of two
factors that occurred in 1997.  One was the devolution of services from central office to districts.  The other
was the move from 29 to 16 districts, whose boundaries were more closely aligned with other agencies and
local government.  The net effect was to require changes in the way in which interdisciplinary student
services were managed from district offices.  The district office structure and resource levels will be
reviewed in term four 1998.

(2) The effectiveness of the new district structure in delivering services to schools and students will be
monitored and reported annually as part of the District Director's quality assurance role.  This will include
the operations of Student Services.

(3) Not applicable.

EDUCATION DEPARTMENT'S REVENUE

196. Dr CONSTABLE to the Minister for Education:

(1) What was the total amount of revenue earned by the Education Department last year, and what was the
source of that revenue?

(2) What is the anticipated amount of revenue this year, and what is the source in each case?

Mr BARNETT replied:

(1)-(2) The following table shows the amount of revenue received in 1996/97 by the Education Department and
the source of that revenue together with revenue estimated to be collected in 1997/98:

1996/97 1997/98
Actual Budget
$'000 Estimate

$'000
Fees -      8,168   11,969

Includes Residential Agricultural Fees, Swimming
Classes, Senior Colleges Fees, Camp Schools Fees, 
First Steps Professional Development Fees

Recoveries and Refunds      3,707     3,800
Farm Revenue      1,472     1,500
Revenue Other -      2,576     4,102

Includes First Steps Sale of Materials and Royalties,
Workers Compensation Refunds

Commonwealth Recurrent - Indian Ocean Territories      5,278     5,673
Commonwealth Specific Purpose Programs:

Recurrent
Indigenous Education Strategic Initiatives      7,764     6,558
States Grants Education Assistance  120,282 127,141
Special Projects      2,999     1,930
Capital
Schools Capital Program    21,055   22,027

Total:  173,296 184,700
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EDUCATION

Home Educators

198. Dr CONSTABLE to the Minister for Education:

(1) How many home educators are formally recognised by the Education Department?

(2) How many students do they teach?

(3) What available data is there on the number of -

(a) eligible students not enrolled in school; and
(b) home educators not formally recognised by the Department?

(4) If no data is available on 3(a) and (b) above, what are the estimated numbers?

Mr BARNETT replied:

(1) Data on home education is maintained at Education Department District Offices.  At the end of semester
one, 1998 departmental records identify 539 home educators throughout Western Australia.

(2) 1034.

(3) (a) The Education Department is investigating the cases of 23 children of compulsory school age who
appear to be receiving home education without formal recognition and who are not enrolled at a
school.

(b) The Education Department is aware of 4 home educators who are not formally recognised by the
Department.

(4) Information from home educators suggest that there may be a further 100 home educators who are neither
known to the Education Department nor formally recognised as providing home education to their children. 
Investigations to date have failed to identify these families or confirm their existence.

SCHOOL SPONSORSHIP

199. Dr CONSTABLE to the Minister for Education:

(1) Have the guidelines relating to sponsorship in schools been finalised?

(2) If no to (1) above, when will they be finalised, and will they be publicly available?

(3) Are, or will, schools be required to account for the type and monetary value of school sponsorship so that
the Department can monitor compliance with the guidelines and the amount of revenue?

(4) What was the monetary value of school sponsorship last year?

Mr BARNETT replied:

(1) Yes.

(2) The Policy will be released to schools when the new Education Act is proclaimed.

(3) Accounting procedures will be developed in accordance with sponsorship guidelines.

(4) Sponsorship moneys have not been separately identified amongst the $4.13 million in donations and
fundraising activities carried by schools last year.

DEFENCE TRAINING AREA, LANCELIN

High Court Action

217. Mr McGOWAN to the Premier:

What is the total cost of the High Court action against the Commonwealth in relation to the Defence Training Area
in Lancelin?

Mr COURT replied:

The State did not bring an action in the High Court against the Commonwealth in relation to the Defence Practice
Area in Lancelin. In fact the State has had to defend proceedings brought by the Commonwealth in the High Court.
In the proceedings the Commonwealth has claimed that minerals contained in the land which is the subject of the
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Defence Practice Area could not be exploited under the Mining Act 1987. This is notwithstanding that the right to
explore for and mine those minerals had been expressly reserved to the State in the Crown Grants and Special lease
(under which the Commonwealth holds the land from the State).  e State was represented by the Solicitor General
at the proceedings. The only direct costs incurred were for airfares, accommodation and other associated expenses
(from the attendance by the Solicitor General, junior counsel from the Crown Solicitor’s Office and the Solicitor
General’s Professional Assistant). This totalled $7,400.25.

NORTHBRIDGE TUNNEL

Effect of Dewatering

218. Ms WARNOCK to the Minister representing the Minister for Transport:

I refer the Minister to a letter to Northbridge resident Mr Mark Butler dated 28 September 1996 in which you claim
that dewatering by the Northbridge tunnel contractors will have no detrimental effect beyond 100 metres from the
tunnel -

(a) do you still stand by that claim given that Airey Ryan and Hill in a detailed report dated 18 May 1998 has
found that dewatering has tended to exacerbate the cracking of historic homes 250 metres north of the
tunnel;

(b) when did Main Roads or your office first receive information about the contents of the Airey Ryan and Hill
report on claims of cracking to homes adjacent to the Northbridge tunnel;

(c) did Main Roads or your office subsequently discuss these contents with BCJV or its representatives;

(d) who was involved in those discussions;

(e) did BCJV seek any advice on the Government's response to its position of accepting no liability for tunnel
damage before 4 June 1998;

(f) has Main Roads sought any legal or other advice in relation to its obligations following the Airey Ryan and
Hill report;

(g) if so, what was that advice;

(h) has BCJV referred the report to its insurers;

(i) if so, what advice was received;

(j) what compensatory safeguards are in place for residents near the tunnel in the event of damage associated
with the tunnel works;

(k) in the wake of the Airey Ryan and Hill report, have any of those safeguards been activated and if not, why
not;

(l) has Main Roads now instructed BCJV to install water monitoring bores in an area up to 2 km north and
south of the tunnel to ensure that proper data can be gathered in the event of any further damage;

(m) will you give an undertaking that residents will be allowed to meet with and discuss technical issues with
engineers appointed to write the future report regarding this issue commissioned by Main Roads and
referred to in your letter to me dated 4 May;

(n) will you give an undertaking that Main Roads will ensure that BCJV make publicly available all their
internal data pertaining to the dewatering process of the Northbridge tunnel and explain why BCJV are
currently blocking local residents from accessing this data?

Mr OMODEI replied:

The Minister for Transport has provided the following response:

(a) A link between the tunnel dewatering and claims of cracking of houses in the Highgate Heritage Area has
not been clearly established and is still being investigated.

(b) Airey Ryan & Hill were commissioned by the Baulderstone Clough Joint Venture’s loss adjusters to
investigate claims of damage.  The consultant has undertaken two reports relating to claims of cracking. 
The first undertaken in August 1997 was forwarded to Main Roads on 24 April 1998 and the second, on
the cracking reported in March, was received by Main Roads on 8 June 1998.
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(c)-(d) Yes.  Discussions were between Main Roads and Baulderstone Clough Joint Venture Project Management
staff.

(e)-(f) No.

(g) Not applicable.

(h)-(i) This is a matter for the contractor.

(j) The contractor’s obligation is to “avoid damage to surrounding buildings or vegetation caused by changes
to the ground water flow or water table height, both during construction and during the operation of the
facility” and to “rectify any damage caused by dewatering and/or changes to the underground flow”.

(k) No.  The response to part (a) sets out the reason.

(l) No.

(m) Yes.

(n) The management and release of internal data is a matter for the contractor.  The contractor has provided
additional information to the residents following the 1998 Airey Ryan & Hill report.

INDUSTRY TRAINING COUNCIL

220. Mr KOBELKE to the Minister for Employment and Training:

(1) What are the shortcomings of the existing Industry Training Council's network that has generated the need
for the new ITC arrangements announced 9 June 1998?

(2) Given that the Vickery Report recommended that the advisory training network be rationalised to decrease
the number of ITCs for the purpose of efficiency, were these changes in keeping with the recommendations
of the Vickery Report?

(3) How will the new ITC arrangements provide for the independence of advice to the State Training Board?

(4) How will the new ITC arrangements avoid the potential for industry associations to have their needs
dominate the overall needs of the industry as a whole?

(5) What mechanisms will be put in place to avoid potential conflicts of interest for industry bodies tendering
to provide advice in the non-core area?

(6) If it is the Minister's desire that ITCs be able to plan on a longer term basis then how is this to be achieved
given -

(a) that core funding is clearly inadequate; and
(b) that three year forward funding is conditional on budgetary outcomes?

(7) What preliminary financial analysis has been undertaken to determine the minimum amount of funding
required by an ITC in order to be able to perform core services?

(8) If such analysis has been done, will the Minister table a copy of such analysis?

Mrs EDWARDES replied:

(1) The State Training Board regularly examines its industry advisory arrangements to ensure that it has access
to the most up-to-date, relevant and reliable information on the training needs of Western Australian
industry.  A number of reports commissioned by the State Training Board have identified a concern amongst
some stakeholders, that the performance of Industry Training Councils has been variable and that the
performance of one Industry Training Council affects stakeholder perception of the entire Industry Training
Council network.  The Board considers that the new industry advisory arrangements including the
competitive process will assist Industry Training Councils to be more focussed on their role and ultimately
lead to improved performance. 

(2) Recommendations made in the Vickery Report (1993) were based on the assumption that Industry Training
Councils were single purpose organisations with a restricted range of activities.  Under the new industry
advisory arrangements, many of the constraints under which Industry Training Councils (ITCs) currently
operate are removed, and ITCs will be encouraged to engage in a broader range of activities, many of which
can be used to generate revenue for the Industry Training Council.  The Board considers that the new
industry advisory arrangements including the competitive process will assist Industry Training Councils to
be more focussed on their role and ultimately lead to improved performance and efficiency.  These changes
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negate the need for a further reduction in the number of Industry Training Councils for the purposes of
efficiency, as proposed in the Vickery Report.

(3) The Guidelines for Applications to Provide Industry Training Advice (ie non-core services) included
selection criteria that emphasised appropriate industry representation, and a requirement that applicants
demonstrate that no conflict of interest exists between the services for which they receive non-core funding,
and other activities in which they engage on a fee-for-service basis.  The State Training Board will assess
the ability of organisations to meet these requirements when evaluating the applications. 

(4) Within their Application to Provide Industry Training Advice, each Industry Training Council/industry
organisation was required to demonstrate the existence of established mechanisms for consultation, and their
capacity to involve a broad range of enterprises within the industry sector in the provision of specified
training advisory services. 

(5) See (3) above. 

(6) (a) The State Training Board does not consider the core funding to be inadequate.  Under the new
industry advisory arrangements, many of the constraints under which Industry Training Councils
(ITCs) currently operate are removed, and ITCs will be encouraged to engage in a broader range
of activities, many of which can be used to generate revenue for the Industry Training Council. 

(b) Funding for industry advisory arrangements is, as with other aspects of training, subject to
Commonwealth and State Government budget decisions that are made annually. 

(7)-(8) Industry Training Councils (ITCs) are currently funded to perform four designated functions for the State
Training Board.  Under the new industry advisory arrangements, two of these four functions will be core
functions of ITCs.  Industry Training Councils will therefore be allocated half of the total State and
Commonwealth funds received by the Department of Training for the purposes of industry advisory
arrangements.  Since the amount of funding allocated to ITCs to undertake these two functions will not
decrease, a preliminary financial analysis to determine the minimum amount of funding required by an ITC
to perform core services is not required. 

MINISTERS OF THE CROWN

Vehicles Involved in Accidents

221. Mr RIEBELING to the Premier:

With regard to vehicles provided to Government Ministers (both ministerial and electorate) -

(a) have any of these vehicles been involved in an accident this year; and

(b) if yes -

(i) which Minister's/Ministers' vehicle(s) was/were involved;
(ii) when did the accident(s) occur;
(iii) was a report of the accident(s) made to the Western Australian Police and/or Leaseplan;
(iv) was anyone injured in the accident(s); and
(v) what was the total cost of repairs to the vehicle(s)?

Mr COURT replied:

(1) Yes.

(b) (i) Vehicles allocated to the following:

Minister for Finance; Racing and Gaming
Minister for Health; and Member for Albany
Minister for Lands; Fair Trading; Parliamentary and Electoral Affairs
Minister for Transport
Minister for Works; Services; Multicultural and Ethnic Affairs; Youth

(ii) 16/2/98 
20/3/98; 26/3/98
20/1/98
15/2/98
28/4/98

(iii) All accidents were reported to LeasePlan and 1 (20/1/98) reported to the Police.

(iv) Minor injuries were sustained in some instances.

(v) $16,195
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NORTHBRIDGE TUNNEL

Risk Analysis

222. Ms MacTIERNAN to the Minister representing the Minister for Transport:

(1) What risk analysis has been undertaken in respect to the Northbridge tunnel?

(2) When and by whom was each such analysis undertaken?

(3) Will the Minister table each report?

(4) If not, why not?

Mr OMODEI replied:

The Minister for Transport has provided the following response:

(1)-(2) Environmental, social and Aboriginal heritage site risks were considered by the Burswood Bridge and Road
Committee during the planning stage of the project and are detailed in various public reports.  A risk
assessment study on the passage of hazardous goods through the Northbridge tunnel has recently been
completed by Bureau Veritas.

(3)-(4) With the exception of the transportation of hazardous goods, which is a detailed technical report, the reports
are public documents.  The technical report concludes that vehicles carrying high level explosives should
be prohibited from using the tunnel and this will be done.  Main Roads officers are available to brief the
Member on the methodology and outcomes of the technical report, if she wishes.

WOMEN'S HEALTH

Identification of Successful Project

233. Ms WARNOCK to the Minister for Health:

In relation to the Government Two Year Plan for Women (1996-1998) -

(a) has Healthway identified a successful project in the area of women's health;

(b) if yes, has Healthway facilitated state-wide implementation of the project;

(c) what was the project that was identified;

(d) what has been the outcome of the implementation of the project;

(e) if the project has not been implemented, why not; and

(f) if the project has not been implemented, when will Healthway honour the commitment made?

Mr DAY replied:

(a)-(b) Yes.

(c) The Peer Adolescent Sexual Health Project.

(d) The project commenced on the 1 May 1998, hence outcomes are not yet available.

(e)-(f) Not applicable.

STATE FINANCE

Ex Gratia Payments

234. Mr BROWN to the Treasurer:

(1) Further to question on notice No. 3016 of 1998, will the Treasurer advise how many ex gratia payments
between $2 000 and $50 000 were approved by the Treasurer in the -

(a) 1996-97 financial year; and
(b) 1997-98 financial year?

(2) How many ex gratia payments in excess of $50 000 requiring the approval of the Governor were made in -

(a) the 1996-97 financial year; and
(b) the 1997-98 financial year?
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(3) What was the amount of each ex gratia payment of $2 000 or more made in the -

(a) 1996-97 financial year; and
(b) 1997-98 financial year?

(4) Who was each payment made to?

(5) What was the reason or purpose for each payment being made?

Mr COURT replied:

As I have already indicated in an answer to an earlier question, the information sought is not held centrally and is,
in fact, spread across all agencies in the public sector.  In broad terms, the relevant Minister can approve act of grace
payments up to a maximum of $2,000, and the Treasurer can approve payments of up to $50,000, with payments in
excess of $50,000 also requiring the approval of the Governor.  The broad request for information on all act of grace
payments of $2,000 or more made during 1996-97 and 1997-98 would require a considerable amount of
administrative effort to collate and, in the circumstances, as I have already indicated, I am not prepared to devote
valuable resources to such a task.

NALTREXONE PROGRAM, FUNDING

236. Mr McGOWAN to the Premier:

(1) Is the Premier aware of the Naltrexone Program operated by Dr George O'Neill in Subiaco?

(2) What is the current level of State Government funding per patient?

(3) Will the Government be increasing that funding to assist this particular program?

(4) If not, why not?

(5) When will the Government be addressing this project?

(6) Is the Government aware of the numbers of people accessing this program?

(7) If so, what are the numbers?

(8) What has been the cause of the delay in this case?

Mr COURT replied:

(1) Yes.

(2) The Department has made an allocation of $60,000 in two (2) payments to support the monitoring of
patients in Dr O’Neill’s program.

(3)-(4) The outcome of the clinical trial and others that are being conducted around Australia will determine
whether or not Government funds should be directed towards this form of treatment.

(5) The Department of Health has held regular discussions with Dr O’Neill in regard to his trial.

(6) Yes.

(7) Dr O’Neill has advised the Department that he has treated some 600 people so far and taking people onto
his program up to 80 per month.

(8) The only delay thus far has been in relation to Dr O’Neill signing the contract with the Health Department
for the monitoring and data collection for the clinical trial.

VISA CHARGES

Effect on Tourism Industry

245. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Government aware of the new visa charges introduced by the Federal Government?

(2) Is the Government aware the tourism industry has expressed concern about the new charges having a
detrimental effect on the industry?

(3) Will the Government make representations to the Federal Government to alter the Visa charge arrangements
so they do not have a detrimental effect on the industry?



[Tuesday, 8 September 1998] 925

(4) If so, when?

(5) If not, why not?

Mr BRADSHAW replied:

(1)-(3) Yes.

(4) The imposition of this charge for non Electronic Travel Authority (ETA) may have the potential to affect
Australia’s efforts to develop tourism. The ETA is available to nationals in 26 countries, although there are
several major tourism source markets including Hong Kong, Indonesia, Taiwan and Thailand who do not.
Nor does the future market of China.  The member may be interested to learn that the fee is lower than the
amount charged by other countries including the USA, Canada and New Zealand, but I can understand the
tourism industry in Western Australia being concerned.  Therefore, the Government, through the WATC,
is preparing a submission to the Federal Minister for Immigration, the Hon Philip Ruddock. This is expected
to be finalised by mid September.

(5) Not applicable.

TOURISM

Kimberley Region

246. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Has the Western Australian Tourism Commission claimed the Kimberley Region looks set to enjoy its most
successful winter tourism to date, thanks to the Elle Macpherson Tourism Campaign?

(2) If so, exactly what was the nature of the claim made by the Commission?

(3) If not, has the Tourism Commission made a similar claim?

(4) If so, what is the nature of that claim?

(5) Does the Commission have statistical or other information to support the claim?

(6) What is the nature of the statistical information available?

(7) What does the information reveal?

(8) Have any surveys been undertaken which identify the factors giving rise to tourists visiting the region?

(9) When was that survey undertaken?

(10) What was the result?

Mr BRADSHAW replied:

(1) No.

(2) Not applicable.

(3) Yes.

(4) In the media release dated 1 June 1998 the Commission claimed that “hundreds of tourists from the UK and
Europe are travelling to WA to explore its regional areas, thanks to the efforts of targeted overseas
marketing of the State.”  Included in these activities was the Brand WA marketing in selected core markets
of which the Elle Macpherson commercials are part. The media release stated further that “increasing
overseas interest, coupled with the activity of sun seeking Australian tourists, was showing signs of creating
the best ever Winter tourism season for WA’s top end.” This was supported by the Kimberley Tourism
Association which stated that there has been an “influx of overseas visitors, mainly from the UK, Germany,
Italy, Switzerland and Scandinavia in recent months. Hotels in Broome were reported to be filling fast.”

(5) Yes.

(6)-(7) In terms of the impact on the Kimberley for the Winter season the claim is based upon feedback by the
Kimberley Tourism Association that the region was “experiencing excellent forward bookings”.  Whilst
there is no specific surveyed data for the Kimberley, the International Visitor Survey does have measurable
data on WA. The initial success of the Brand WA awareness campaign is demonstrated by significant
inroads into the UK market. Over the first 3 months that the campaign was running in the UK marketplace,
preliminary estimates show that:
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. approximately 40,000 visitors from the UK came to WA, up 21.2% (from 33,000) on the same
time in 1998

. WA’s market share of the UK visitor market improved from 25.7% to 27.7%

. the conversion of visitors into visitor nights was telling, with an increase of 124,000 nights,
increasing WA’s share of nights from 12.9% to 19.2%

. 39.5% of UK visitors nights in WA during 1997 were generated in the last 3 months of the year
compared to 32.5% in 1998.

(8) No.

(9)-(10)
Not applicable.

STEVEDORING COMPANIES

Sacking of Work Force

251. Mr BROWN to the Premier:

(1) Further to question on notice No 3315 of 1998, is the Premier aware if any discussions or communications
have taken place between the Federal Government and the State Government on this matter?

(2) Has the Premier had any discussions or communications with any of his State Ministerial colleagues on this
matter?

(3) Has the Premier been advised by any of his State ministerial colleagues that they have had communications
or discussions with the Federal Government and/or any federal minister about the plans developed under
which a stevedoring company/ies would sack their entire workforce?

Mr COURT replied:

(1)-(3) To the best of my knowledge the answer to all three questions is "No".

EDUCATION

Non-teaching Staff

252. Mr KOBELKE to the Minister for Education:

(1) How many non-teaching staff positions (in FTEs) were there in the Education Department of Western
Australia at the level five grading and at each level above this at 30 June 1997?

(2) How many non-teaching staff (in FTEs) were on the payroll of the Education Department of Western
Australia at the level five grading and at each level above this as at 30 June 1997?

(3) How many non-teaching staff positions (in FTEs) were there in the Education Department of Western
Australia at the level five grading and at each level above this as at 1 January 1998?

(4) How many non-teaching staff (in FTEs) were on the payroll of the Education Department of Western
Australia at the level five grading and at each level above this as at 1 January 1998?

Mr BARNETT replied:

(1) LEVEL      Non-teaching
Staff Positions

Level 5 57
Level 6 42
Level 7 29
Level 8 58
Level 9 7
Class 1 1
Class 2 6
Class 4 1
Special 8 1

(2) LEVEL     Non-teaching
On Pay

Level 5 52
Level 6 46
Level 7 22
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Level 8 39
Level 9 8
Class 1 1
Class 2 7
Class 4 1
Special 8 1

(3) LEVEL       Non-teaching
Staff Positions

Level 5 90
Level 6 64
Level 7 50
Level 8 26
Level 9 24
Class 1 1
Class 2 5
Class 3 1
Class 4 1
Special 8 1

(4) LEVEL      Non-teaching
On Pay

Level 5 50
Level 6 58
Level 7 35
Level 8 28
Level 9 12
Class 1 1
Class 2 4
Class 3 1
Class 4 1
Special 8 1

DISABILITY SERVICES

Research Project

253. Ms WARNOCK to the Minister for Disability Services:

In relation to the Government Two Year Plan for Women (1996-1998) -

(a) has the Disability Services Commission undertaken a research project which will provide a more detailed
profile of disability in Western Australia, including better information regarding women and disability;

(b) if yes, please provide details of the project;

(c) who undertook the project;

(i) the Disability Services Commission itself; or
(ii) or was the project contracted out;

(d) if the project was contracted out, what was the cost involved;

(e) what were the results of the research project;

(f) what recommendations were made;

(g) have any of these recommendations been implemented;

(h) if not, why not;

(i) if yes, please provide details;

(j) if the answer to (a) is no, why not;

(k) if the answer to (a) is no, does the Government intend honouring its commitment;

(l) if yes, when; and

(m) if not, why not?

Mr OMODEI replied:

(a) Yes.
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(b) A profile of people with disabilities in Western Australia.

(c) The Disability Services Commission in conjunction with the TVW Telethon Institute for Child Health
Research.

(d) The cost of contracting TVW Telethon Institute for Child Health Research was $52,000

(e) A Report Disability Counts - A Profile of People with Disabilities in Western Australia.

(f)-(m) Not applicable.

DISABILITY SERVICES

Funding for Carers

254. Ms WARNOCK to the Minister for Disability Services:

In relation to the Government Two Year Plan for Women (1996-1998) -

(a) (i) what funding has been provided;
(ii) to which agencies,

which provide information and support to carers of people with disabilities;

(b) if no funding has been provided, why not; and

(c) if no, when will the Government honour its pledge?

Mr OMODEI replied:

(a) (i)-(ii) The 1996/97 Annual Report for the Disability Services Commission confirms that 30 agencies
were funded to provide Family Support and Respite and that 16 agencies were funded to provide
information, advocacy and community education.  A list of the agencies funded under these two
areas is as follows - 

AGENCIES FUNDED FOR INFORMATION - ADVOCACY AND COMMUNITY
EDUCATION 1996 -1997

ACROD
Active Foundation
ARAFMI (funded through HDWA)
Aspergers Syndrome Support Group
Development Disability Council
Edith Cowan
Ethnic Disability Advocacy Centre
Headwest
Kalparrin
People with Disabilities
Personal Advocacy Services
Royal WA Institute for the Blind
Spina Bifida Association
WA Deaf Blind
WA Deaf Society
WA Guild of Blind Citizens

TOTAL FUNDING $619,379.00

AGENCIES FUNDED FOR FAMILY SUPPORT AND RESPITE 1996/1997

Activ Foundation
ARAFMI
Autism Association
Belmont Individual and Family Support Association
Catholic Care
Cerebral Palsy
City of Canning
City of Gosnells
City of Wanneroo
East Kimberley Family Support Association
Goldfield Individual and FSA
Heritage Individual & FSA
Kalparrin
Kids Inc
Landsdale Family Support Association 



[Tuesday, 8 September 1998] 929

Lower Great Southern Family Association
Midlands Individual and Family Support Association
Midway Community Care
Midwest FSA
Multiple Sclerosis Society of WA
Nannup Community Care - Shire of Nannup
PACT - People Actively Committee Together
Pilbara Family Support Association
Red Cross Lady Lawley Cottages
Rocky Bay
South West Family Support Association
Spina Bifida Association
Upper Great Southern Family Support Association
Vemvane
West Kimberley Family Association

TOTAL FUNDING $7,470,878.00

(b)-(c) Not applicable.

DISABILITY SERVICES

Sterilisation of Minors

255. Ms WARNOCK to the Minister for Disability Services:

In relation to the Government Two Year Plan for Women (1996-1998) -

(a) has the Disability Services Commission supported the recommendations in the Law Reform Commission
report entitled Consent to Sterilisation of Minors Project No. 77 Part 2 to provide protection for women
and girls on the issue of sterilisation;

(b) if yes, have any of the recommendations been implemented;

(c) if yes, will the Minister provide details;

(d) if no to (a), why not;

(e) if no, does the Government intend supporting the recommendations;

(f) if no, why not; and

(g) if yes to (e), when will this occur?

Mr OMODEI replied:

(a) Yes, the recommendations have generally been supported.

(b) No action required by the Disability Services Commission to implement recommendations.

(c)-(g) Not applicable.

DISABILITY SERVICES

Respite Funding

256. Ms WARNOCK to the Minister for Disability Services:

In relation to the Government Two Year Plan for Women (1996-1998) -

(a) has the Disability Services Commission established a respite scheme providing recurrent funds up to $3 000
per person per year to assist 100 families and carers to purchase respite services of their choice;

(b) if yes, how many families have been assisted in -

(i) 1996;
(ii) 1997; and
(iii) 1998 to date;

(c) if no to (a), why not;

(d) if no, does the Government intend honouring its commitment in this area;

(e) if not, why not?
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Mr OMODEI replied:

(a) Yes.

(b) (i) 108;
(ii) 163; and
(iii) 163.

(c)-(e) Not applicable.

DISABILITY SERVICES

Respite Houses

257. Ms WARNOCK to the Minister for Disability Services:

In relation to the Government Two Year Plan for Women (1996-1998) -

(a) has the Disability Services Commission provided the funding for two new respite houses in the Perth
metropolitan area north and south of the Swan River to extend the number of respite places available;

(b) if yes, where are these two new respite houses located;

(c) when were the houses completed and occupied;

(d) how many people have had access to the homes;

(e) if no to (a), why not;

(f) when will this promised funding be provided; and

(g) if no funding has been provided, why not?

Mr OMODEI replied:

(a) Yes, an additional 6 respite beds have been funded south of the river supplementing the additional 6 beds
previously funded north of the river in July 1994.

(b) North - Nollamara: and
South - currently Mosman Park, to be relocated to Shelley

(c) North - 28 July 1994: and
South - service commenced 1 December 1996

(d) North - 64 families: and
South - 74 families.

(e)-(g) Not applicable.

SCHOOLS

Automatic Reticulation Systems

260. Ms McHALE to the Minister for Education:

I refer to a press release dated 2 March 1998 about automatic reticulation systems in schools and ask -

(a) of the 150 Government schools, how many are located within the electorate of Thornlie;

(b) which are the schools referred to in the answer to (a) above;

(c) what criteria will be used to determine which schools will benefit from the $9.9 million commitment;

(d) is Lynwood Primary School designated to receive automatic reticulation over the next four years; and

(e) if so, when?

Mr BARNETT replied:

(a)-(b) The final list of schools to be included in the automatic reticulation program has not been determined yet. 
However, an announcement on the schools to be included in the first phase of the program is expected
shortly.  

(c) The criteria will be based on the following:
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(i) The extent of labour required to water school grounds at present.
(ii) The likely reduction in the use of scheme water, if applicable.
(iii) The capital cost to provide an appropriate automatic reticulation system.
(iv) The impact of Local Area Education Planning on the school, if applicable.
(v) The technical viability of installing an automatic reticulation system.

(d)-(e) Until such time as the list of schools to be included in the program is finalised, it is not possible to indicate
whether automatic reticulation will be installed at Lynwood Primary School.

REGISTRAR GENERAL'S OFFICE

Charges for Timed Telephone Inquiries

262. Dr CONSTABLE to the Minister representing the Attorney General:

(1) I refer to the entry on page 1171 of the 1997-98 White Pages and ask, are public telephone enquiries to the
recorded information line at the Registrar General's office charged according to the duration of the call?

(2) If the answer to (1) above, is yes -

(a) what is the cost per minute of the calls;

(b) when were timed calls first introduced; and

(c) how many calls were made to the recorded information lines in the last 12 months?

(3) Why are members of the public charged for making enquiries to the Registrar General's office?

Mr PRINCE replied:

The Attorney General has provided the following reply:

(1) Yes.

(2) (a) 35 cents

(b) September 1993

(c) 12878

(3) Charges are applied to meet Telstra and service provider costs.  The service was introduced to provide an
out of hours enquiries facility, seven days per week, at an equal cost to both metropolitan and country
callers.

CATALINA AIRCRAFT FUNDING

263. Mr PENDAL to the Premier:

(1) I refer to efforts by the Catalina Club of Western Australia to secure funding for a Catalina aircraft for use
as a war memorial in Perth and ask -

(a) does the Government still regard the project as current; and

(b) if the answer to (a) above is yes, have any funds been allocated for the acquisition of a Catalina
aircraft from the USA?

(2) Has the Government considered any proposal for the funding of -

(a) the acquisition of the aircraft; and

(b) the building of a museum at Crawley to house the aircraft?

Mr COURT replied:

Please see my answer to Question on notice 107.

(1) (a) Yes.

(b) No, but the Government is broadly supportive.

(2) (a)-(b) Yes.
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EDUCATION

Non-teaching Staff

266. Mr KOBELKE to the Minister for Education:

At 23 June 1998, or the nearest date for which the figures are readily available -

(a) what was the number of non-teaching staff positions (in FTEs) in the Education Department of Western
Australia at the level five grading and at each level above this; and

(b) what was the number of non-teaching staff (in FTEs) on the payroll of the Education Department of Western
Australia at the level five grading and at each level above this?

Mr BARNETT replied:

(a) LEVEL Non-teaching
Staff Positions

Level 5 193
Level 6 84
Level 7 117
Level 8 31
Level 9 30
Class 1 1
Class 2 5
Class 3 1
Class 4 1
Special 8 1

(b) LEVEL Non-teaching
On Pay

Level 5 180
Level 6 87
Level 7 109
Level 8 28
Level 9 34
Class 1 1
Class 2 5
Class 3 1
Class 4 1
Special 8 1

YOUTH

Environmental Issues

302. Ms McHALE to the Minister for Youth:

Will the Minister indicate whether the environment has been identified by the Youth Advisory Council as an issue
of importance to young West Australians?

Mr BOARD replied:

I am advised that:

The Youth Advisory Councils throughout the State are able to raise any issue that is of relevance to their community
for consideration.  Because of the importance young people place on the environment and environmental issues, I
would expect such issues to be raised by the YACs in due course.  The links developed with the various YACs also
enable specific issues to be referred to them for consideration.  It is my intention to approach the YACs for comment
on a range of issues including those dealing with the environment.  In addition, the YACs will provide input to the
newly established Youth Environment Councils.  YACs are being established around the State to collect and
disseminate ideas from young people for practical action for dealing with environmental problems which affect youth.

The recently announced CALM Bush Rangers has added yet another dimension to involving young people in
environmental and conservation issues.  Bush rangers has introduced into high schools a program which encourages
young people to take an active role in the conservation and management of the natural environment.  The Bush
Rangers have the scope to link with existing CALM programs such as Western Shield, Land for Wildlife, CALM
Volunteers and marine conservation.
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REAL ESTATE AGENTS

Complaints

305. Ms MacTIERNAN to the Minister for Fair Trading:

The 1996/97 Annual Report of the Ministry of Fair Trading tabled in Parliament listed 474 complaints against real
estate agents.  This figure was subsequently reduced to 345 complaints on the grounds that only that number of
complaints came from the public -

(a) who lodged the other 129 complaints; 

(b) which Government agencies lodged complaints; and

(c) how many complaints did each agency lodge?

Mr SHAVE replied:

I am advised by the Ministry of Fair Trading:

The figure for the number of complaints were received from the public against real estate agents was changed from
474 (as reported in the Ministry of Fair Trading’s Annual Report) to 345, because a clerical error occurred when the
data was being collated.

(a) As advised above, 345 complaints were received from the public against real estate agents.  The figure 474
was an error and therefore another 129 complaints from the public against real estate agents were not
received.

(b) None.

(c) Not applicable.

FORESTS AND FORESTRY

Logging

307. Mr PENDAL to the Minister for the Environment:

(1) Western Australia currently has about 2.1 million hectares of forests and 20 million hectares of woodland
and ask, will the Minister define the terms "forests" and "woodlands"?

(2) Do the 1.32 million hectares of "State forests and timber reserves" referred to in the Minister's answer to
my question on notice No. 641 of 1997, represent the stock from which logs are taken?

(3) Does the State have a target date/year by which logging in State forests and timber reserves generally might
be phased out in favour of plantation timber?

(4) Is there general consensus even amongst environmentalists that limited logging of old growth forests will
always be needed for such reasons as producing fine furniture?

(5) If no to (4) above, does the State see such a target as worth consideration, and if not, why not?

(6) Given that private ownership of softwood plantations currently runs at about 25 per cent of the State's own
holdings of softwood plantation, does the State have plans to encourage greater plantings of private timber
by private companies?

(7) Does the State see such greater softwood plantings by the private sector as desirable?

(8) Has the State considered offering incentives to the private sector to plant more than its current stock of
17 200 hectares of softwood?

Mrs EDWARDES replied:

(1) For the purpose of data produced for the Regional Forest Agreement CALM has used the definition of forest
as areas dominated by trees having usually a single stem and a mature, or potentially mature stand height
exceeding two metres. In the high forests of the South West stands with an existing or potential projective
crown cover of overstorey species greater than 20% are generally referred to as forests and those woodlands
in the south west are less than 20%. In the Mid-West, Goldfields, and Kimberley regions forest is defined
as greater than 50% projective crown cover with woodland (sometimes described as sparse forest) 20-50%.
Areas less than 20% are not counted. Areas these defined are consistent with maps published as Forest and
mapping in the south west of Western Australia (Bradshaw et al.)
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(2) No, the area of forests and woodlands from which logs are taken is further reduced by approximately
200 000 hectares which are within informal reserves such as stream and road buffers, and diverse ecotype
zones and are not available for logging.

(3) State forests and timber reserves are managed so as to provide in perpetuity for biodiversity, fresh water,
timber, recreation and tourism, heritage values and other products such as honey and wildflowers.

(4)-(5) The State Government is currently negotiating with the Commonwealth Government a Regional Forest
Agreement in accordance with the National Forest Policy Statement agreed by the Commonwealth, State
and Territory Governments to provide the framework for a long term solution to the issue of the competing
demands of conservation and industry in our forests.  I believe that most reasonable environmentalists will
support the outcomes of the Regional Forest Agreement.

(6) The State is encouraging private industry to invest in the expansion of pine plantations.  With the
announcement of the State Salinity Strategy in 1996, a project to establish up to 500,000 hectares of new
pine plantations was proposed.  To achieve this goal the Department of Conservation and Land Management
is actively seeking investors from both within and outside the Timber industry.

(7) Yes.  Investment in plantations should not be solely the province of Government and private industry should
take a major stake in securing its own future.  The Government through CALM provided an initial stimulus
to establish blue gum plantations. The opportunity was then recognised by local and overseas investors to
the extent that in 10 years 100,000 hectares have been established while the private sector has not planted
softwood plantations to the same extent to date but it is confidently expected that as the industry matures,
its role in developing its own resources will increase. The Maritime Pine Project will give a further impetus.

(8) There are no direct financial incentives provided by the State Government to encourage pine plantings and
it is not appropriate for it to do so.  The technical advice and expertise of the Department of Conservation
and Land Management has been made available.  A farm forestry advisory service has been established
jointly by CALM and Agriculture WA to provide consistent advice on all aspects of tree planting
management and marketing.

PRISONS

Impact on Real Estate Prices

309. Mr BROWN to the Minister representing the Attorney General:

(1) Did the Ministry of Justice produce and distribute the Pyrton Centre newsletter?

(2) Did the 14 May 1998 Number One edition contain a pamphlet also prepared by the Ministry of Justice
headed The Impact Of Prisons On Real Estate Values?

(3) Was the pamphlet produced following concerns raised in the local community about the prison proposed
for the Pyrton site impacting negatively on property values?

(4) Does the pamphlet seek to-

(a) mislead the public; and/or
(b) confuse the public?

(5) Does the pamphlet claim that based on historical evidence there will not be any significant negative impact
on real estate prices?

(6) Does the pamphlet support this claim by referring to land values at or near other prisons?

(7) Are the comparisons valid in so far as they compare -

(a) like situations where a new prison is placed in an established area; and

(b) the property values in an established area before and after the prison was established?

(8) Did the pamphlet claim residential housing in Midland and Guildford had an annual growth rate of
7.4 per cent and 10 per cent respectively for the ten year period to 1997?

(9) How far is the Bandy up Prison from Midland and Guildford?

(10) Is it true to say that in terms of distance, there is no comparison between the distance between Bandy up and
Midland/Guildford on one hand and Pyrton and Eden Hill/Bassendean on the other?

(11) Why was this comparison/example used?
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(12) Is it true that in terms of distance between the prison and the residential areas there is no true comparison
between the two areas?

(13) In the same pamphlet is reference made to real estate around the Rangeview Remand Centre?

(14) Is there any comparison, in terms of the location of the prison to the residential area, between the situation
at Rangeview and Pyrton?

(15) If so, what is the valid comparison?

(16) Is it true that the Rangeview Remand Centre is separated from the surrounding suburbs by substantial
buffers of bush, hospital grounds and freeways and/or major arterial roads which places some of the closest
residential area around one kilometre away?

(17) Is it true that the pamphlet seeks to avoid dealing with the fact that the Ministry of Justice has no
information whatsoever on how land values will be effected by the placement of a prison in an established
area?

(18) If so, why did the Ministry go to such lengths to try to prove that a prison on the Pyrton site would not affect
real estate prices when there is no evidence to that effect? 

Mr PRINCE replied:

The Attorney General has provided the following reply:

(1) Yes.

(2) The pamphlet was distributed at the same time as the newsletter.

(3) Yes.

(4) No.

(5) At the beginning of the information pamphlet it was stated that it is difficult to predict with any certainty
what the impact on real estate prices will be.  The pamphlet did state however, that historical evidence
suggested that there would not be any significant negative impact, without making any definitive claim.

(6) The suggestion contained in the pamphlet is supported by reference to land values at or near other prisons.

(7) Exact comparisons could not be made, however, examples of similar situations were used to give some
indication.

(8) Yes.  Based on statistical information provided by Real Estate Institute of Western Australia the suburbs
of Midland and Guildford had average annual capital growth rates (based on median house price sales) of
7.4% and 10% respectively.

(9) Approximately 2 km.

(10) Yes.

(11) These were the closest residential areas to Bandyup, the only women’s prison, where data was available.

(12) This is seeking an opinion.

(13) Yes.

(14) This is seeking an opinion.

(15) The Rangeview example was used because the detention centre was built in close proximity to established
residential areas.

(16) Yes.

(17) No.

(18) Not applicable.

SCHOOL CLOSURES

310. Mr RIPPER to the Minister for Education:

(1) Following school closures in the Western suburbs, how much will be spent on new schools or improvements
to the remaining schools in the area?
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(2) Will the Minister provide a breakdown of this proposed expenditure?

Mr BARNETT replied:

(1)-(2) The Education Department’s capital works program will continue to be implemented.  Details of projects
or specific schools will be announced in the context of the State Budget each year, however, specific works
programs resulting from the Local Area Education Planning process already announced by the Minister in
the western suburbs are as follows:

Churchlands - $5 million for construction of a middle school

Carine - $2 million for construction of a performing arts facility,  modern
technology network and general upgrade

Perth Modern - $0.8 million for construction of a dance studio and general
improvements

Hollywood/Swanbourne $20 million for construction of a new state-of-the-art middle and senior
campuses

SCHOOL CLOSURES

311. Mr RIPPER to the Minister for Education:

(1) Following school closures in the Eastern suburbs, how much will be spent on new schools or improvements
to the remaining schools in the area?

(2) Will the Minister provide a breakdown of this proposed expenditure?

Mr BARNETT replied:

(1)-(2) The Education Department’s capital works program will continue to be implemented.  Details of projects
or specific schools will be announced in the context of the State Budget each year, however, specific works
programs resulting from the Local Area Education Planning process already announced by the Minister in
the eastern suburbs are as follows:

Belmont - at least $3 million for construction of a middle school

Cannington - $14 million to completely re-build Cannington Senior High School into the
State's leading centre for school-based business, commerce and vocational
education.  The school will have separate middle and senior school campuses

Maddington - more than $1 million for construction of a technology centre and general
upgrade

TEACHERS

Relocation to Metropolitan Area

312. Mr RIPPER to the Minister for Education:

(1) Why is the Minister proposing to transfer metropolitan teachers working in promotional positions at schools
facing closure while requiring country teachers in promotional positions to obtain alternative metropolitan
positions only through merit appointment?

(2) Will the number of metropolitan promotional positions available for country teachers seeking to return to
the metropolitan area be restricted as a result of local area education planning?

(3) If the answer to (2) above, is yes, to what extent?

Mr BARNETT replied:

(1) The Local Area Education Planning process of the Education Department will result in the amalgamation
and closure of some schools.  Staff who hold substantive positions in these schools, under the Public Sector
Standard for Redeployment, will have priority access into "at level" vacant positions prior to such vacancies
being advertised for filling by merit selection.  The Education Department is fulfilling its obligations under
the Public Sector Standard by giving first option for placement to all staff who have been displaced by the
amalgamation or closure of their schools.  Once these persons have been substantively placed, vacancies
in promotional positions that arise will be filled by merit selection with all staff (metropolitan and country
based) being eligible to compete on merit for appointment.
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(2) Yes, in the short term, to allow those teachers affected by the amalgamation/closure of their schools
reasonable opportunity to be substantively placed.  Once these employees have exercised their options, a
merit selection process will be used to fill some of the remaining vacancies, with some being held vacant
to accommodate future displaced staff.  Under that arrangement country teachers will be eligible to compete
for metropolitan vacancies as they arise.  At no stage as a consequence of the Local Area Education
Planning process will schools have unfilled vacant positions.

(3) It is not possible to be specific.  It is hoped that a reasonable number of positions will be able to be made
available for merit selection after each round of placements of staff displaced by amalgamations or closures
of schools.

EDUCATION DEPARTMENT

Deficit

313. Mr RIPPER to the Minister for Education:

(1) What is the Education Department budgetary deficit in 1997-98?

(2) How has the deficit been financed?

Mr BARNETT replied:

(1) The Education Department expects to carry a $22.0 million deficit in its books for 1997/98.

(2) This deficit has been carried over to the 1998/99 financial year, where savings from the restructuring of the
department, a realignment of funding priorities, and other efficiencies are hoped to offset its impact on the
current budget.

EDUCATION

Enrolment Benchmark Adjustment Policy

314. Mr RIPPER to the Minister for Education:

(1) Has the Minister reached agreement with his Federal counterpart on the way in which the Federal
Government's Enrolment Benchmark Adjustment policy will apply to Western Australia?

(2) If yes, what will the application of this policy cost Western Australia over the next four years?

(3) If not, what are the issues regarding this matter which are still to be resolved?

Mr BARNETT replied:

(1) While I have not exactly reached agreement with the Federal Government over the application of the
Enrolment Benchmark Adjustment (EBA), I have accepted the inevitability of its introduction.

(2) The Enrolment Benchmark Adjustment has been applied to the 1998 recurrent grants.  The expected impact
over the next four years is estimated to be:

1998 $   963 000
1999 $2 672 000
2000 $5 699 000
2001 $8 752 000

However, the use of the buffer which I vigorously fought for will mean "savings" for WA of $3 265 000
over these four years.

(3) Not applicable.

EDUCATION

Productivity Dividends

316. Mr RIPPER to the Premier:

(1) Will the Premier insist that the Education Department meets the productivity dividend of $27m which he
advised the Estimates Committee applies to the Department's 1998-99 budget?

(2) If not, why not?
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Mr COURT replied:

(1) The Education Department will be required to meet the productivity dividend which applies to the 1998-99
budget.

(2) Not applicable.

EDUCATION

Productivity Dividends

317. Mr RIPPER to the Premier:

What productivity dividends have been applied to the 1998-99 budgets of -

(a) the Curriculum Council; and
(b) the Department of Education Services?

Mr COURT replied:

(a) The productivity dividends for the Curriculum Council 1998-99 budget are $123,000.

(b) The productivity dividends for the Department of Education Services 1998-99 budget are $54,000.

EDUCATION DEPARTMENT

Staff

318. Mr RIPPER to the Minister of Education:

How many staff are appointed in the Education Department to deal (full-time) with enrolment and attendance
matters?

Mr BARNETT replied:

Ensuring that children are enrolled and attending school is chiefly a parental responsibility.  While no one person at
a school is employed full-time to deal with enrolment and attendance matters, this responsibility is accommodated
within the role of the principal/deputy principal.  There are approximately 766 school principals in the WA
Government school system.  Additionally, there are 12 FTEs as District Welfare Officers, who specifically deal with
chronic truants.  However, almost all Education Department staff are involved in enrolment and attendance matters,
either by taking the class roll, developing programs to address children at risk, or liaising with parents, to name just
a few tasks.

HILLVIEW CHILD AND ADOLESCENT PSYCHIATRIC SERVICES CLOSURE

322. Dr GALLOP to the Minister for Health:

When the Government closed Hillview Child and Adolescent Psychiatric Services it promised a complete and
comprehensive service with a residential component -

(a) what planning has been done to realise this promise; and
(b) have any decisions been made about where this promised alternative will be located?

Mr DAY replied:

(a) A Project Control Group including consumer representation was established in February 1997, to oversee
the planning, development and relocation of facilities and services for both residential and outpatient
programs from the Hillview site and this Group continues to meet on a monthly basis.  Planning
documentation was completed on 28 July and tenders for building works will be  called for at the end of
August, with construction beginning in October 1998. 

(b) The new residential and outpatient facilities will be relocated to the Bentley Health Service Campus
adjacent to the existing Adolescent Mental Health Services. The new facility will provide a world standard
comprehensive service to both children and adolescents.

KARDINYA PRIMARY SCHOOL ENROLMENTS

323. Mr RIPPER to the Minister for Education:

(1) How many students are currently enrolled at Kardinya Primary School?

(2) What was the anticipated enrolment when the school was built?



[Tuesday, 8 September 1998] 939

(3) For what purposes are demountables being used at the moment?

(4) How many complaints has the Minister received about conditions at the school?

(5) What is the Minister doing to improve conditions?

Mr BARNETT replied:

(1) In Semester 1 1998, Kardinya Primary School had an enrolment of 146 pre-primary students and 696
primary students.

(2) It could have been anticipated that the school would have an enrolment of up to 750 primary students.  The
primary enrolment at the school appears to have peaked in 1996 at 711 students.  The school was provided
with a permanent double pre-primary centre at the time of initial construction.  The capacity of this facility
at the time was 108 sessional pre-primary places.

(3) The transportable classrooms are used to accommodate classes.

(4) I have received one letter this year about the facilities at Kardinya Primary School.

(5) In the last four years approximately $340,000 has been spent in an administration area upgrade and
replacement of asbestos roofs at the school.  Other improvements for the school will be considered in terms
of District capital works priorities.

NEW SOUTH WALES OFFICE OF REVENUE

 Income 

326. Mr BROWN to the Treasurer:

(1) What income will the State receive from the New South Wales Office of Revenue for licensing its
innovative revenue collection information system to it?

(2) How much will be received in each of the next three financial years including the 1998-99 financial year?

Mr COURT replied:

(1) $1 M.

(2) Subject to the State Revenue Department delivering all the licensed software this financial year, the full $1
M would be paid in 1998/99.

BUS DRIVERS

Pay and Conditions

329. Mr BROWN to the Minister for Labour Relations:

(1) Is the Minister aware of a letter that appeared in The West Australian on Tuesday 14 July 1998 from H.
Turner of Palmyra concerning the rates of pay of metro bus drivers and drivers employed by contractors
who have taken over the metro bus routes?

(2) Is the Minister aware H. Turner claimed the rates of pay of private contractors are one hundred dollars a
week less than the metro bus award rate?

(3) Is it true that employees of private contractors are paid less than metro bus drivers' award rate for working -

(a) 38 hours a week; and
(b) 40 hours a week?

(4) Is it also true that employment conditions of private contractors' employees are, in some cases, worse than
the employment conditions of metro bus drivers?

Mrs EDWARDES replied:

(1)-(2) I am aware of the letter from H. Turner to which this question refers.

(3)-(4) I understand that there are differentials in the current wages and conditions when compared to the previous
MetroBus employment entitlements.  I am not aware of the extent of the differences in these areas.
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SMALL BUSINESS

Regional Centres

331. Mr BROWN to the Minister for Small Business:

(1) In June 1998 did the Small Business Development Corporation conduct a regional hook-up to discuss issues
confronting small business in the Goldfields and other centres?

(2) What was the purpose of the hook-up?

(3) Were issues of concern to small business in regional areas identified?

(4) What particular issues were identified?

(5) What action is the Small Business Development Corporation taking to rectify those issues?

Mr COWAN replied:

(1) On 16 June 1998, the Small Business Development Corporation (SBDC) conducted a “virtual summit” for
2 hours using Internet technology and “chat” software.  Regional Business Enterprise Centres (BEC) and
their clients were invited to give their views on issues affecting small business.  The BECs involved were
Geraldton, Derby, Collie, Lancelin, Northam, Stirling, Wongan Hills, Belmont, Malaga, Kalgoorlie and
Rockingham.

(2) This virtual summit was conducted as a trial and as a cost effective and instant method of receiving input
from many regional centres as a prelude to the National Small Business Summit.

(3) Yes.

(4) The issues were aligned to those designated for discussion as part of the National Small Business Summit. 
They were tax reform, red tape, tourism, government tendering and local content policy, regional small
business development, small business skills development and export.

(5) The issues raised by small business through the virtual summit were fed into the National Small Business
Summit held in Perth on 9-10 July 1998.  Day 1 of the Summit involved 120 business operators from across
Australia discussing issues affecting small business.  On Day 2, the results of this discussion were presented
to State and Commonwealth Ministers and their representatives. The Small Business Development
Corporation will be reviewing the outcomes of the Summit and identifying actions relevant to its
jurisdiction.

TOURISM

Focus on Japan

333. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Minister aware of calls made by the Tourism Council for Japan to be targeted as a tourism market?

(2) What action is the Western Australian Tourism Commission taking to promote Western Australia in Japan?

(3) What financial resources have been allocated for this purpose?

(4) Have any approaches been made to obtain additional flights between Japan and Perth?

(5) If so, what action has been taken in that regard?

Mr BRADSHAW replied:

(1) The Minister is not aware of the specific TCA requests to which the Member is referring, however he is
aware that Tourism Council Australia (TCA) considers Japan to be an important market for both Australia
and Western Australia and that the WATC has had discussions with the local branch of TCA in this regard.

(2) The WATC has had an office in Japan since 1985.  The primary function of the office has been to increase
the level of awareness of Western Australia as a holiday destination at a travel trade level in Japan.  In 1996
the WATC, through its Market Potential Assessment Model, identified Japan as a core market and as a
result, has placed increased attention on this market and, in particular, there has been a shift to increasing
consumer awareness.  In 1988/99, Western Australia will be a featured destination in the Australian Tourist
Commission’s major campaign, Australia Time.  The campaign is to be run throughout 1999 to promote the
Kamiki (April – September period) and the Shimoki (October – March) seasons.  Funding will be over the
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two financial years.  The WATC is a financial cooperative partner in this significant campaign which will
give unprecedented exposure to WA through a totally integrated strategy incorporating television and print
advertising supported by an extensive public relations and visiting journalists programme.  

This joint campaign is a significant achievement for the State and the WATC as it is the first time the
Australian Tourist Commission will feature Western Australia in the Japan market.  The campaign is
scheduled to go to air in April through early June 1999 and then again in October through mid December
1999.

(3) In 1998/99 the WATC have $1.07 million allocated to the Japan market.

(4) Yes.  The WATC has been working on this air-route as a priority for some time.

(5) Qantas has been identified as the airline most likely to increase direct air capacity into Perth from Japan as
they currently operate the only services from Tokyo to Perth. Discussions had been positive and Qantas had
committed to increasing their three weekly services to four subject to slot availability at Narita Airport,
Tokyo.  It was anticipated that this service was going to commence in October 1999.  Unfortunately, advice
has recently been received that this service will in actual fact no longer be going ahead.  The Premier has
written to Mr James Strong, Qantas’ CEO, expressing our disappointment at this decision and requesting
that they review this.

AUSTRALIAN MADE LABEL

335. Mr BROWN to the Minister for Small Business:

(1) Is the Minister aware of a recent radio interview with the Managing Director of Kevron Plastics in which
he expressed concerns about the Australian Made label being abused since the use of that label has been
allowed on products with less than 75 per cent of Australian content?

(2) Has the Government investigated concerns raised by Australian businesses about the Australian Made label
being able to be used where Australian content is less than 75 per cent?

(3) Does the Government accept the criteria for use of the Australian Made label has been altered to the
detriment of the local producers?

(4) If not, why not?

(5) What initiatives has the Government taken to try and ensure the Australian Made label is not allowed to be
used on goods with less than 75 per cent of Australian content?

Mr COWAN replied:

(1) No.  

(2)-(5) As a Commonwealth Government initiative any concerns raised by Western Australian businesses regarding
the Australian Made label would be referred to the Hon Warren Truss, MP, Minister for Customs and
Consumer Affairs.  The equivalent State Government initiative, the two “Birthmark” logos of Made in
Western Australia and Western Australian Owned, are strongly supported by Western Australian businesses
and the most recent market research, in February 1998, indicates that 85% of Western Australian consumers
recognise the Birthmark symbol and understand its value.  Any complaints received on possible misuse are
promptly investigated and resolved.

SERVICE STATIONS

Termination of Operations

337. Mr BROWN to the Minister for Small Business:

(1) Is the Minister aware of comments made by the Motor Traders Association about the real prospect of 50
to 80 small business service station operators facing the prospect of having their businesses terminated by
major oil companies?

(2) Has the Government made any representations to oil companies and/or the Federal Government to protect
the interests of these small business operators?

(3) Will the Government support the Motor Traders Association to assist small operators who have their
business terminated to make a dignified exit from the industry?
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Mr COWAN replied:

(1) Yes.

(2) The Government has not made representations to the oil companies and/or the Federal Government on
behalf of small service station operators who face the prospect of not having their current leases renewed. 
However, the Small Business Development Corporation has previously raised a similar issue with the
Australian Competition and Consumer Commission.  The decision by oil companies not to renew certain
service station leases is part of a process of industry rationalisation and does not amount to a breach of the
Trade Practices Act.

(3) While the Government has some empathy for the situation faced by these service station operators, the
relationship between oil companies and individual service station operators is a contractual one, and the
decision on lease renewals rests with the two parties. Similarly, the manner in which small operators exit
the industry will be determined by the end of lease negotiations between individual site operators or groups
of operators, via their industry association, and the oil companies.

PRISONS

Pyrton Site

340. Mr BROWN to the Minister representing the Attorney General:

(1) In commenting on initial attempts made by the Ministry of Justice to consult with the public over the
proposed prison at the Pyrton site, did the Minister claim the Government had not met with Mr Bropho of
the Swan Valley Noongar Community at that time as he had cancelled the meeting?

(2) Does the Minister stand by his comment that Mr Bropho cancelled the meeting?

(3) If so, on what basis does the Minister make this claim?

Mr PRINCE replied:

The Attorney General has provided the following reply:

(1) Yes.

(2)-(3) In April I gave the Ministry approval to meet with the neighbours of Pyrton.  As Mr Bropho’s Swan Valley
Noongar Community is the largest neighbour, Mr Jamieson of the Ministry phoned and faxed Mr Bropho
to arrange a meeting.  Unfortunately, when confirmation was received by the Ministry the meeting arranged
by Mr Bropho was to include all interested parties.  In other words, the Ministry’s request to personally meet
with Mr Bropho was not acceptable to Mr Bropho and he therefore cancelled the originally intended
meeting.

SMALL BUSINESS

Competition

347. Mr BROWN to the Minister for Small Business:

(1) Is the Minister aware of the May/June 1998 survey No 17 - Small Business Opinion results?

(2) Is the Minister aware that under the heading of constraints and concerns small business identified the major
problem impacting on their business as too much competition in the market place?

(3) Has the Small Business Development Corporation identified those industries or markets where there appears
to be enough or too many businesses to service the client base?

(4) Is the Small Business Development Corporation still encouraging individuals and companies to establish
small businesses in those markets?

(5) If so, why?

(6) If not, what is the Small Business Development Corporation doing in this regard?

Mr COWAN replied:

(1)-(2) Yes.

(3) No, but the Small Business Development Corporation is able to access various information sources to
ascertain market factors such as the volume of competition.
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(4) No. The Small Business Development Corporation does not encourage individuals to enter particular
markets.  However, the Small Business Development Corporation would alert individuals to the current
conditions of a particular market in which they expressed interest.

(5) Not applicable.

(6) The Small Business Development Corporation assists individuals to access relevant information to help
them make an informed decision on whether to enter a particular market.

SECURITY PATROLS

349. Mr McGOWAN to the Minister for Police:

Given the Minister for Local Government's recent statement that council run security patrols will receive some
Government funding, what provision has been made, or will be made, in terms of providing the necessary back up
support for these security patrols in terms of extra police officers who can act on the information provided to them
by the security patrols?

Mr PRINCE replied:

No extra Police Officers will be employed or allocated to specifically provide back-up support for local government
security patrols or to act on information provided to them by security patrols.  Present and past experience in
Bayswater and Belmont, for example, indicates that such matters can be adequately attended to by existing Police
resources.

SECURITY PATROLS

350. Mr McGOWAN to the Minister for Local Government:

When will the arrangements for the allocation of grants for local government security patrols be finalised?

Mr OMODEI replied:

The allocation details will be disclosed during Local Government Week, which commences on Sunday, 23 August
1998.

CRIME

Increase in Rate

355. Mr BROWN to the Minister for Police:

(1) Is the Minister aware of an article that appeared in The West Australian on 16 July 1998 under the heading
of "Top Cop Wants Answers"?

(2) Is the Minister aware that the Assistant Police Commissioner is reported as saying "that crime was
increasing across the country and it was as much a social problem as a police one"?

(3) What action is the Government taking or planning to take to deal with the social problem referred to by the
Assistant Commissioner?

Mr PRINCE replied:

(1)-(2) Yes.

(3) From a WAPS perspective, I can advise a total of 125 strategies/programmes have been identified as being
undertaken by the WAPS concerning crime and crime prevention.  The document which outlines these
strategies/programmes was tendered as evidence before the Parliamentary Select Committee on Crime
Prevention (the “Select Committee”) in June 1998.  As the Select Committee has not published this
information, at this stage, I am unable to provide you with a copy of the said document for perusal.
Additionally, I advise the WAPS has recently released a Strategic Action Statement.  The statement is a
hierarchy of planning documents for the WAPS which set statewide policing priorities and targets for
1998/99.  All planning documents are underpinned by local and specialist portfolio plans.  Areas such as
drug offences, burglary, assault, robbery, motor vehicle theft, safety in public areas and damage (including
graffiti) are all represented in the planning documents.  It should be noted that other government agencies
may have certain initiatives or programmes in place which would impact on the WAPS (ie: Health
Department, Education Department), however, as you may appreciate, I am unable to make comment on
their behalf.
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PAULINE HANSON

Effect on Tourism

357. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Minister aware of an article that appeared in "The Australian" on 1 July 1998 under the headline "Fear
Keeps Asian Tourists At Home"?

(2) Does the Minister still maintain his view that Pauline Hanson and the One Nation Party has not had any
effect on the tourism industry?

(3) If so, on what basis does the Minister maintain that view?

Mr BRADSHAW replied:

(1) Yes.

(2)-(3) In my previous answers I have indicated that there is no concrete evidence to suggest Pauline Hanson and
the One Nation Party have had any significant effect on visitor arrivals in Australia, although it is obviously
one of many factors currently influencing tourism from Asia. There is, however, a very strong connection
between the economic performance of Asian countries and visitor arrivals.  Tourism markets that have
decreased match those countries most affected by the South East Asian economic situation. Conversely, the
economies of the countries least affected also show the highest number of inbound tourists to Australia. For
example, Taiwan and Singapore are among the least affected economies, and Australia-wide visitor arrivals
from Taiwan are up 41% while Australia-wide arrivals from Singapore have grown almost 19%.

TELSTRA REDUNDANCIES

359. Mr BROWN to the Minister for Employment and Training:

(1) Has the Minister and/or her department endeavoured to ascertain from Telstra how many Western
Australian jobs it intends to shed in the next one to two years?

(2) Has the Government indicated to Telstra that it will review its telecommunication arrangements if Telstra
goes ahead with its plan to reduce jobs in Western Australia?

(3) Is the Government considering taking that action?

(4) If so, when?

(5) If not, why not?

Mr KIERATH replied:

(1)-(2) No.

(3)-(5) Not applicable.

ELLE MACPHERSON

Television Commercials

360. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Has the Government entered into further discussions with Elle Macpherson about making more television
commercials?

(2) Have the discussions concluded?

(3) Has Elle Macpherson agreed to make more television commercials?

(4) Has the Government entered into a contract with her?

(5) Under the contract, how many additional commercials will be made?

(6) What will be the amount paid to Elle Macpherson?

(7) Where (locations) will the commercials be shown?

(8) When will the commercials be shot in those locations?
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Mr BRADSHAW replied:

(1) Yes.

(2) No.

(3) The WATC is in the latter stages of negotiating an agreement with Artistmanagement Associates, Inc., to
secure the services of Ms Macpherson to feature in a second series of Brand WA television commercials,
to be filmed in Western Australia.

(4) No.

(5) The WATC is presently negotiating to make an additional two television commercials featuring Perth,
Fremantle, Rottnest and the Goldfields.

(6) The WATC is presently negotiating a fee of $US150,000 per day, for three days work in the current
financial year, and an additional day’s work for public relations activity in the 1999/00 year at a rate of
$US150,000. 

(7) The new commercials will initially be shown in Sydney, Melbourne and London. This is in addition to the
existing commercials which are screened in Sydney, Melbourne, London and Singapore.

(8) The availability of Ms Macpherson to feature in the additional television  commercials is subject to
negotiation. However, it is anticipated that, if the negotiations are successful that the commercials will be
shot in October this year.

NATIONAL COMPETITION POLICY

Exemptions

361. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware of an article that appeared in "The Australian Financial Review" under the heading
of "Competition Reforms Under Fire" which quoted National Party Senate Leader, Senator Ron Boswell,
saying that chemists, newsagents and agricultural commodities boards should be totally exempt from the
National Competition Policy?

(2) Does Western Australian Government policy support the stand taken by Senator Boswell?

(3) If not, in what way does the Western Australian Government policy differ?

(4) Does the Minister intend to push for -

(a) Chemists;
(b) Newsagents; and
(c) Agricultural Commodity Boards;

to be totally exempt from National Competition Policy?

(5) If not, why not?

Mr COWAN replied:

(1) No.

(2) The Western Australian Government generally supports the National Competition Policy and may have
some support for some of the points raised by Senator Boswell.  However, with complex issues being only
partially reported and possibly not accurately, it would be unwise to compare policy positions on the basis
of a newspaper article.

(3) Not applicable.

(4) (a) The Commonwealth Government will be holding an inquiry early next year through the COAG
process to review pharmacists in regard to Competition Policy and the Western Australian
Government will respond to that review when it is completed.

(b) Newsagents are subject to the same competitive regulations of other industries.  Where there are
valid reasons to take into account the ‘public benefits test’, those considerations will be made when
considering the position of newsagents in relation to Competition Policy.

(c) Agricultural Commodity Boards are currently being reviewed for competitive neutrality
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considerations of Competition Policy.  A review of the Grain Corporation of Western Australia
will be completed by June 1999.  Other Statutory Marketing Authorities that will all complete
reviews by June 2000 include the Dairy Industry Authority, Grain Pool of Western Australia,
Western Australian Egg Marketing Board, Western Australian Meat Marketing Corporation and
the Western Australian Potato Marketing Authority.  The Government will make its position fully
known on completion of those reviews.

(5) Not applicable.

TOURISM

Japanese Tourists, Advertising Campaign

362. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Minister aware of an article that appeared in the 18 June 1998 edition of the "The West Australian"
referring to the Australian Tourist Commission and the Western Australian Tourism Commission
announcing a joint multi-million dollar advertising campaign to attract more Japanese tourists to Western
Australia?

(2) How much will the Commonwealth Government contribute to the campaign in the 1998-99 financial year?

(3) How much will the Western Australian Government contribute to the campaign in the 1998-99 financial
year?

(4) Will the campaign involve television advertising?

(5) If so, will the Elle Macpherson advertisements be used as part of the campaign?

Mr BRADSHAW replied:

(1) Yes.

(2) The anticipated spend by the Australian Tourist Commission on the campaign in 98/99 totals $7.8M of
which an estimated $2.54M will be invested in the direct promotion of Western Australia.  It is expected
a similar amount will be spent in 99/00.

(3) $433,000 in advertising and PR activities.

(4) The campaign will involve television advertising, which is planned to incorporate images of Perth,
Fremantle, the Pinnacles and Monkey Mia. 

(5) The campaign is an Australian Tourist Commission initiative which is being supported by the WATC and
as such the Elle Macpherson Brand WA commercials will not be used.

EMPLOYMENT AND TRAINING

Job Network

363. Mr BROWN to the Minister for Employment and Training:

(1) Is the Minister aware of an article that appeared in "The West Australian" on 6 July 1998 under the heading
of "Service Counts Its Losses"?

(2) Is the Minister aware of comments made about the operation of the Federal Government's Job Network
contracts which have been described as resulting in the unemployed being ripped off and employers being
ripped off?

(3) Has the Minister made any representation to the Federal Government to alter the job network arrangements
in any way to overcome these problems?

(4) What representations has the Minister made?

(5) Have these representations been made verbally or formally by way of letter or submission?

(6) When were the representations made?

Mr KIERATH replied:

(1)-(3) Yes.
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(4)-(6) When the Jobs Network was announced, and prior to its implementation, the then Minister for Employment
and Training, the Hon Cheryl Edwardes MLA, raised concerns regarding the direction of the initiative.  At
the MCEETYA meeting held prior to implementation these concerns were repeated and it was agreed that
at the end of a 12 month trial period the system would be evaluated.  The Minister also wrote to the, Hon.
Dr David Kemp, Federal Minister for Employment, Education, Training and Youth Affairs raising concerns
regarding specific regional difficulties.  The Western Australia Department of Training, in partnership with
other States, is financing a review of the system through the Centre for Labour Market Research.  The report
is due at the end of December 1998.

PRISONS

Outcare

364. Mr BROWN to the Minister representing the Attorney General:

(1) Is the Minister aware of an article that appeared in "The West Australian" on 6 July 1998 under the heading
of "Good Record Fails to Guarantee Contract"?

(2) Has the Minister made any enquiries to ascertain why Outcare was not provided with the contract by the
Federal Government to assist the organisation to find jobs for former prisoners and offenders?

(3) What representations has the State Government made to the Federal Government in this regard?

Mr PRINCE replied:

The Attorney General has provided the following reply:

(1) Yes.

(2) No.

(3) None, as this is a Federal funding matter.

PAULINE HANSON

Effect on Tourism

365. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism?

(1) Is the Minister aware of an article that appeared in "The Australian" on 7 July 1998 under the heading of
"Asian Legacy Looms Large"?

(2) Is the Minister aware that article reported on a poll of Asian business executives  published in the Far
Eastern Economic Review?

(3) Is the Minister aware the polling indicated that the perceptions of Asian business executives on the One
Nation Party will have a harmful effect on trade and investment for Australia?

(4) In light of this poll, does the Minister still hold the view that Pauline Hanson and One Nation will not
damage the tourism industry?

Mr BRADSHAW replied:

(1)-(3) Yes.

(4) As previously advised, there is no concrete evidence to suggest Pauline Hanson and the One Nation Party
have had any significant effect on visitor arrivals in Australia, although it is obviously one of many factors
currently influencing tourism from Asia. There is, however, a very strong connection between the economic
performance of Asian countries and visitor arrivals.  Tourism markets that have decreased match those
countries most affected by the South East Asian economic situation. Conversely, the economies of the
countries least affected also show the highest number of inbound tourists to Australia. For example, Taiwan
and Singapore are among the least affected economies, and Australia-wide visitor arrivals from Taiwan are
up 41% while Australia-wide arrivals from Singapore have grown almost 19%.

STATE FINANCE

Commerce and Trade, Recurrent Services

366. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the 1998-99 budget statements - Vol. 1, division 10 Commerce and Trade,
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shows under the heading of "recurrent" that "total recurrent services" decreases in the forward estimates
from 52.4 million in 2000 -2001 to 45.1 million in 2002?

(2) Will the Minister explain the basis of this reduction?

Mr COWAN replied:

(1) Yes

(2) The main factors in the reduction of estimates in 2001- 2002 is the impact of currently funded longer term
programs drawing to a close.  The need for continuation of the programs will be reviewed prior to their
termination dates.

Termination of funding to the Regional Headworks Development Scheme $5m
Completion of  the funding program for Science and Technology Initiatives $1.5m
Termination of the additional funding support for Centres of Excellence $2m

This total reduction has been partly offset by increased provisions for salary increments and general cost
escalations.

COMMERCE AND TRADE

Access to Services in Country Areas

367. Mr BROWN to the Minister for Commerce and Trade

With reference to the 1998-99 budget statements volume 1, page 190, will the Minister explain how the Government
intends to improve access to private and public sector services in the regions?

Mr COWAN replied:

In May this year I announced the commencement of a process which will lead to the development of a comprehensive
regional development policy for Western Australia. The policy will provide  the framework for coordinated
Government action and will ensure that all regional communities receive a high standard of services.  A whole of
government approach is being used in the policy development process, as indicated by the membership of the
Steering Committee, which includes senior representatives of 13 State  Government agencies. This approach also
demonstrates the Government wide commitment to the policy.  

The policy will be presented to me by the Regional Development Council by July 1999. It will include policies and
initiatives to improve access to private and public sector services in regional areas.  However, it should be noted that
action is being taken on specific issues which relate to access to services in the regions. One such matter is the
withdrawal of banking services.  

The Regional Financial Services Taskforce was established to investigate the impacts of the closure of rural bank
branches on the communities previously served by those branches and developed a series of recommendations to
address the problems. These matters are also being raised with the House of Representatives Standing Committee
on Financial Institutions and Public Administration. 

COMMERCE AND TRADE

Access to Services in Country Areas

368. Mr BROWN to the Minister for Commerce and Trade:

With reference to the 1998-99 budget statements volume 1, page 190, will the Minister explain how the Government
intends to achieve equity in the delivery in public and private sector services in the regions?

Mr COWAN replied:

In May this year I announced the commencement of a process which will lead to the development of  a
comprehensive regional development policy for Western Australia. The policy will provide  the framework for
coordinated Government action and will ensure that all regional communities receive a high standard of services.  

A whole of government  approach is being used in the policy development process, as indicated by the membership
of the Steering Committee, which includes senior representatives of 13 State  Government agencies. This approach
also demonstrates the Government wide commitment to the policy.  The policy will be presented to me by the
Regional Development Council by July 1999. It will include policies and initiatives to improve equity in the delivery
of private and public sector services in regional areas.
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COMMERCE AND TRADE

Coordination of Community Services in Country Areas

369. Mr BROWN to the Minister for Commerce and Trade:

With reference to the 1998-99 budget statements volume 1, page 190, will the Minster explain how the Government
intends to ensure community services are co-ordinated and delivered effectively?

Mr COWAN replied:

In May this year I announced the commencement of a process which will lead to the development of  a
comprehensive regional development policy for Western Australia. The policy will provide  the framework for
coordinated Government action and will ensure that all regional communities receive a high standard of services. 
A whole of government  approach is being used in the policy development process, as indicated by the membership
of the Steering Committee, which includes senior representatives of 13 State Government agencies. This approach
also demonstrates the Government wide commitment to the policy.  The policy will be presented to me by the
Regional Development Council by July 1999. It will include policies and initiatives to ensure community services
are coordinated and delivered effectively.

ASIAN ECONOMIC CRISIS

Minimisation of Impact

370. Mr BROWN to the Minister for Commerce and Trade:

With reference to the 1998-99 budget statements volume 1, page 190, will the Minister explain what the Government
is doing to work closely with industry and business to minimise the impact of the Asian economic situation?

Mr COWAN replied:

The economic crisis in Asia during the last year represents a major challenge for the Western Australian economy. 
Western Australia has important trade relationships with many Asian countries and the Government and business
must work hard to preserve these relationships during the period of downturn.  The Government has pursued a range
of policy measures to minimise the impact of the Asian economic crisis and these include:

Regular Ministerial Missions to a number of Asian countries including Indonesia, Malaysia and Brunei. 
These are not ‘hard sell’ missions, rather goodwill exercises to demonstrate to our counterparts in these
countries that we remain a trusted neighbour and will stand by them in this period of downturn.

The three Sister State relationships the Government has in China, Japan and Indonesia have been
maintained.  These provide an excellent means of maintaining our relationships.  I recently signed the 9th
East Java Exchange program which provides funds to assist Western Australian businesses to work with
organisations in East Java on projects which will contribute to economic development.  These are often
projects which will run for a number of years which contribute greatly to our long term relationships.

The Government maintains a comprehensive network of overseas offices which provide valuable
information back to Western Australia on present market conditions and trade and investment opportunities. 
The Government has an arrangement with Austrade in Bangkok which involves an officer employed through
Austrade working exclusively on opportunities for Western Australian business.  A similar arrangement is
planned for Manila in the coming year. 

A reorganisation of key teams within the Department of Commerce and Trade to allocate staff to markets
where they are most needed.  This has resulted in an increase in staff providing assistance to business
looking to opportunities in new markets, such as the Indian Ocean Region, the Americas and the European
Union.  At the same time, staff still provide assistance to businesses targeting Asian markets as it is
important to ensure that these markets are not ignored.

The Department of Commerce and Trade has organised a number of seminars over the last 6 months to
provide the latest information to business about the crisis and trade opportunities in other markets, such as
the Indian Ocean Region.  These have been well attended and the feedback received by the department
indicates the business representatives who attended found the seminars very useful.  The department is
presently organising the Western Australian Global Networks Conference, a major conference for business
people to hear the latest market information and trade opportunities.  The Regional Directors and business
representatives will make presentations about their particular market.

The Department of Commerce and Trade has also increased its capability to collect and analyse the most
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current economic data available so that the impacts of the economic crisis can be identified more quickly. 
This analysis is then passed to Government and the business community.  One of the most important roles
the Government can play is to provide timely information to business.

In mid 1997, the Department of Commerce and Trade began work on a series of industry sector strategies. 
In conjunction with industry associations, the department formulated strategies for how Government and
business can work together to assist the development of particular industry sectors.  As the Asian crisis has
unfolded, these strategies have been amended, to take account of changing circumstances.

The Department of Commerce and Trade has also relaxed the criteria on some of the industry assistance
programs, such as the Export Market Assistance Scheme, and introduced new schemes such as the Bilateral
Business Council Assistance Scheme.  Both of these programs assist companies in maintaining and
promoting overseas business.

Other agencies outside my portfolio are involved in activities, working in conjunction with business, attempting to
minimise the impacts of the economic crisis.  Overall, the Government is optimistic about the long term prospects
for the region and is working in the short term with business to minimise the impacts and ensure relationships are
maintained.

SCIENCE AND TECHNOLOGY

Country Areas

371. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware of a Government publication on the 1998-99 budget which outlined  $450,000 would
be allocated over the next two years to raise awareness of science and technology in the regions?

(2) How much will be allocated in -

(a) the 1998-99 financial year; and
(b) the 1999-00 financial year?

Mr COWAN replied:

(1) Yes.  This initiative is contained in the ‘Science and Technology Policy for Western Australia’ launched
in April 1997.

(2) (a) Estimated expenditure 1998-99 - $350,000.
(b) Estimated expenditure 1990-00 - $100,000.

EDUCATION

Tertiary Studies in Science in Country Areas

372. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that a State Government publication on the 1998-99 budget stated that an amount of
$150,000 had been allocated to promote tertiary studies in science to regional secondary students and to
extend the regional activities at the Scitech Discovery Centre?

(2) How much has been allocated to promote tertiary studies in science to regional secondary students?

(3) How much has been allocated to extend the regional activities of the Scitech Discovery Centre?

(4) How will the amount allocated to promote tertiary studies in science to regional secondary students be
allocated?

Mr COWAN replied:

(1) Yes.

(2) $50,000 will be allocated to the Murdoch University based Science and Technology Awareness Raising
(STAR) Peer tutoring program in 1998/99.

(3) $100,000 will be allocated to the Scitech Regional Outreach Program in 1998/99.

(4) The STAR program provides a mentoring/peer tutoring program to regional school children in the science
curriculum.
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TELECOMMUNICATIONS

Midwest Region Budget Allocation

373. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the 1998-99 budget statements, Volume 1 page 197, an amount of $6.821
million is allocated to communication services?

(2) Is the Minister also aware that on page 191 of the budget statements an amount of $5 million is allocated
to the communications pipeline?

(3) Is the Minister also aware that the Government publication "Midwest Region - 1998-99 Budget" states that
"$10 million has been allocated to the Office of Information and Communications to address the need for
improved telecommunications with the focus on infrastructure upgrades"?

(4) Is the information contained in the Government's publication on the Midwest region correct?

(5) If so, will the Minister explain where the $10 million is contained in the Commerce and Trade budget and
the apparent discrepancies between the Government publication and the Budget papers?

Mr COWAN replied:

(1) Yes. An amount of $6.821 million is allocated to delivery of “Information and  Communication Services”.

(2) Yes. $5m is allocated for 1998/99 and a further $5m for 1999/2000 as major policy decisions impacting the
Agency since the previous year’s budget was tabled in April 1997.

(3)-(4)Yes.

(5) The allocation of $10 million to address the need for improved telecommunications is spread over two
financial years $5 million each in 1998/99 and 1999/2000.  These amounts are shown in the 1998/99 budget
statements, Volume 1 page 189 under item 122 Administered Transactions

TELECOMMUNICATIONS

Telecentres in Wheatbelt

374. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Wheatbelt Region 1998-99 Budget" a
commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Wheatbelt region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly five new telecentres are anticipated, dependent upon applications received which meet the required
standards.

(3) This will not be known until applications are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

TELECOMMUNICATIONS

Midwest Region Programs

375. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that a Government publication headed "Midwest Region - 1998-99 Budget" refers to
funds being allocated through the Department of Trade  "to encourage the smart use of communications,
including the Internet, by businesses and communities throughout Western Australia"?

(2) How much has been allocated for this purpose?
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(3) Under what programs have the funds been made available?

(4) How much will be available under each program?

Mr COWAN replied:

(1) Yes. This is part of the funds allocated to Office of Information and Communications.

(2) A significant proportion of Office of Information and Communications budget relates to encouraging the
smart use of information and communications by business, communities and government throughout
Western Australia. In the 1998/99 financial year $1,590,000 is allocated generally and specifically for these
purposes as part of Office of Information and Communications programs.

(3) The Office of Information and Communications programmes are Online Services and Online WA.

(4) Online Service $900,000
Online WA $575,000

In addition an allocation of $115,000 was made for general marketing and awareness across the State.

MEENAR INDUSTRIAL PARK

Infrastructure Funding

376. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Wheatbelt Region 1998-99 Budget" the
Government has made a commitment that funding will be available for the provision of infrastructure at the
Meenar Industrial Park?

(2) How much has been allocated for this purpose?

(3) What is the nature of the infrastructure that will be provided?

Mr COWAN replied:

(1) Yes.

(2) No specific sum has been allocated. 

(3) A review and feasibility study of Meenaar is currently being undertaken.   When that is completed the
Government and the Local Governments in the Avon Valley will review it and make a decision on
infrastructure provision. 

TELECOMMUNICATIONS

Telecentres in the South West

377. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Southwest Region 1998-99 Budget" a
commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Southwest region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly one new telecentre is anticipated, dependent upon application/s received which meet the required
standards.

(3) This will not be known until application/s are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.
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TELECOMMUNICATIONS

Telecentres in the Goldfields-Esperance Region

378. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Goldfields - Esperance Region 1998-99
Budget" a commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Goldfields - Esperance region in the 1998-99 financial
year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly five new telecentres are anticipated, dependent upon applications received which meet the required
standards.

(3) This will not be known until applications are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

TELECOMMUNICATIONS

Telecentres in the Kimberley

379. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Kimberley Region 1998-99 Budget" a
commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Kimberley region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2)-(3) Two.  Wyndham and Halls Creek Telecentres will be upgraded to full status.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

TELECOMMUNICATIONS

Telecentres in the Great Southern

380. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Great Southern Region 1998-99 Budget"
a commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Great Southern region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly four new telecentres are anticipated, dependent upon applications received which meet the required
standards.
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(3) This will not be known until applications are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

TELECOMMUNICATIONS

Telecentres in the Pilbara

381. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Pilbara Region 1998-99 Budget" a
commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Pilbara region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly five new telecentres are anticipated, dependent upon applications received which meet the required
standards.

(3) This will not be known until applications are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

TELECOMMUNICATIONS

Telecentres in the Peel Region

382. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Peel Region 1998-99 Budget" a
commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Peel region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?

Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly three new telecentres are anticipated, dependent on applications received which meet the required
standards.

(3) Not known until applications are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

TELECOMMUNICATIONS

Telecentres in the Gascoyne

383. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that in the Government publication headed "Gascoyne Region 1998-99 Budget" a
commitment was made to expand the telecentre network in the region?

(2) How many new telecentres will be opened in the Gascoyne region in the 1998-99 financial year?

(3) Where will the centres be provided?

(4) What will be the cost of each centre?
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Mr COWAN replied:

(1) Yes, a commitment was made to expand the network under a statewide initiative.

(2) Possibly one new telecentre, dependent upon application/s received which meet the required standards.

(3) This will not be known until application/s are received.

(4) Under the statewide initiative, up to $30,000 for equipment and up to $20,000 for salaries are provided for
each centre opened.  The community also contributes towards the cost of each centre.

BIRTHMARK CAMPAIGN

Budget Allocation

384. Mr BROWN to the Minister for Commerce and Trade:

Will the Minister advise under what item of expenditure in the budget is the amount of $45,000 allocated to the
Birthmark Campaign?

Mr COWAN replied:

The funds for the Birthmark Campaign are included in the department’s Public Affairs internal budget allocation. 
This does not appear anywhere as a lump sum but is distributed across all outputs as part of corporate overhead costs.

COLLEGES OF TAFE

Budget Allocation for Science and Technology

388. Mr BROWN to the Minister for Employment and Training:

Will the Minister advise how much has been allocated in the 1998-99 State budget to implement the State
Government science and technology policy initiatives insofar as they relate to assisting the development of Technical
and Further Education staff?

Mr KIERATH replied:

Nil.  However, the Western Australian Department of Training is, in conjunction with TAFE Colleges, in the process
of developing a range of initiatives aimed at promoting the vocational education and training sector’s science and
technology capacity.  An allocation of approximately $500 000 per annum will be made available to support science
and technology initiatives, including staff development.

SCIENCE AND TECHNOLOGY

International Standards

389. Mr BROWN to the Minister for Works:

(1) Is the Minister aware the Government science and technology policy required the utilisation of Government
procurement policy to promote the adoption of international standards by local firms?

(2) What action has the Government taken to implement this initiative?

Mr BOARD replied:

(1) Yes.

(2) Government procurement policy requires agencies to specify the level of quality assurance applicable to the
goods and services being purchased.  In accordance with the Government science and technology policy
international standards should be specified for science and technology goods and services, where
appropriate.

FUEL AND ENERGY

Three Phase Power Funding Applications

390. Mr BROWN to the Minister for Commerce and Trade:

(1) Does the Minister recall providing an answer to the member for Collie by way of supplementary information
following the estimates committee to the effect that 18 applications for financial assistance for three phase
power had been approved?
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(2) Will the Minister advise -

(a) the total amount approved;

(b) the funding program under which that amount was approved; and

(c) the heading of expenditure in the budget from which the funds were drawn?

Mr COWAN replied:

(1) Yes.

(2) (a) $637,806

(b) Regional Headworks Development Scheme.

(c) Regional Headworks Development Scheme Trust Account (p208) and Output 2 - Infrastructure
Development Services (p194).

SMOKE ALARMS

Nuclear Radiation

392. Mr KOBELKE to the Minister for the Environment:

(1) What percentage of the smoke alarms currently marketed in Western Australia contain elements which
produce nuclear radiation?

(2) Do all smoke alarms which contain nuclear radiation on sale in Western Australia comply with relevant
Australian standards for nuclear radiation?

(3) What rules or guidelines cover the disposal of used smoke alarms which have reached the end of their
functioning life?

(4) What advertising or regulatory measures have been taken by the Government to ensure that all smoke alarms
containing nuclear elements are disposed of in a way which does not cause pollution to our environment?

Mrs EDWARDES replied:

(1) It is understood that the vast majority of smoke alarms being marketed in Western Australia are of the
ionisation type, which contain a small amount of radioactive material.

(2) All smoke alarms which contain a radio-isotope on sale in Western Australia must comply with relevant
Australian standards.

(3) The Radiological Council, the Statutory Authority which administers the Western Australian Radiation
Safety Act, has determined that used ionisation smoke alarms from individual households pose negligible
risk and may be disposed of in normal household refuse.  Commercial quantities of used ionisation smoke
alarms are collected by the Health Department for disposal at the Mt Walton East waste repository.

(4) The Health Department issues information pamphlets to people enquiring about disposal of ionisation smoke
detectors that address the disposal options in (3).

EMPLOYMENT AND TRAINING

Training Course in Vehicle Industry, Kalgoorlie

393. Mr BROWN to the Minister for Employment and Training:

(1) Is the Minister prepared to allocate resources in the Department of Employment and Training to examine
the need and viability for a separate training course for trainees and apprentices in the vehicle industry in
Kalgoorlie?

(2) If not, why not?

(3) Is the Minister prepared to allocate resources to examine the possibility of such a training course being
established and operated by industry in Kalgoorlie?

(4) If not, why not?

(5) If so, what resources is the Minister prepared to allocate for this purpose?
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Mr KIERATH replied:

(1) Yes.  The Minister is prepared to carry out such a viability investigation should the need arise.

(2) Not applicable.

(3) Yes.

(4) Not applicable.

(5) An officer from the Western Australian Department of Training will investigate the perceived demand.

REVIEW BOARD MEMBERSHIP

395. Mr PENDAL to the Minister representing the Attorney General:

I refer to his answer to question on notice No 3733, of Tuesday,19 May 1998 and ask -

(a) leaving aside the Public Trustee himself, and Mr Gary Byron and Mr Byron's successor, of the 38 persons
who expressed an interest in membership of the Review Board, how many expressed their interest in writing
and in accordance with the Attorney General's public invitation;

(b) were there any who did not express their interest in writing, or in any way not in accordance with the
advertised public invitation;

(c) were any of the appointees persons who fall under part (b);

(d) were any appointees invited in writing or otherwise to apply for membership;

(e) if so, who are they;

(f) were any appointees appointed without making formal application in accordance with the Attorney General's
public invitation; 

(g) if so, who are they;

(h) when does the Attorney General expect the Review Board to complete its deliberations; and

(i) is the Public Trustee authorised or directed to make any significant changes to the organisation or
established practices within his office without requiring the decision of the Attorney General following the
Attorney General's assessment of the Review Board Report?

Mr PRINCE replied:

The Attorney General has provided the following reply:

(a)-(b) All applications were received in writing.

(c)-(d) No.

(e) Not applicable.

(f) No.

(g) Not applicable.

(h) I am advised that I can expect to receive the Advisory Board’s position paper on the future operations of
the Public Trust Office in the next fortnight.

(i) The Public Trustee continues to operate in accordance with the provisions of the Public Trustee Act 1941.

STATE TRAINING COUNCILS, FUNDING

406. Dr CONSTABLE to the Minister for Employment and Training:

(1) In 1997-98, which State Training Councils were allocated funding by the Western Australian State Training
Board -

(a) what amount was allocated; and
(b) what was the source of the funds?

(2) In 1998-99, which State Training Councils have been allocated funding by the Western Australian State
Training Board -
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(a) what amount has been allocated; and
(b) what is the source of the funds?

Mr KIERATH replied:

(1) (a) In 1997-98 the Government allocation to Western Australia Industry Training Councils (ITCs) was
as follows:

Industry Training Council 1997/98 Funding

Arts, Sport and Recreation
Building and Construction
Community Services, Health and Education
Finance, Property and Business Services
Food
Hospitality and Tourism
Light Manufacturing
Metals, Manufacturing and Services
Primary
Process Manufacturing
Public Administration
Wholesale, Retail and Personal Services
Transport and Storage
Utilities, Electrotechnology and Printing

Other funding available to ITCs
Member Travel
Strategic Initiatives Project Funding

Total

$167 525
$147 955
$190 613
$167 525
$147 955
$147 955
$167 525
$147 955
$190 613
$167 525
$167 525
$147 955
$167 525
$167 525

$60 000
$400 000

$2 753 675

(b) The source of these funds was State ($1 441 175) and Federal ($1 312 500) Government monies.

(2) (a) In 1998-99 the following Western Australia Industry Training Councils have been allocated
funding

Industry Training Council Jul - Oct
1998

Nov 98-Jun 99
Core Funding

Total

Arts, Sport and Recreation
Building and Construction
Community Services, Private Health &
Education
Finance, Property and Business Services
Food
Hospitality and Tourism
Light Manufacturing
Metals, Manufacturing and Services
Primary
Process Manufacturing
Public Administration
Wholesale, Retail and Personal Services
Transport and Storage
Utilities, Electrotechnology and Printing
Total

$54 437
$48 077

$54 437
$54 437
$48 077
$48 077
$54 437
$48 077
$54 437
$54 437
$54 437
$48 077
$54 437
$54 437
$730 318

$63 222
$55 835

$63 222
$63 222
$55 835
$55 835
$63 222
$55 835
$63 222
$63 222

*
$55 835
$63 222
$63 222

$784 950

$117 659
$103 912

$117 659
$117 659
$103 912
$103 912
$117 659
$103 912
$117 659
$117 659

$54 437
$103 912
$117 659
$117 659

$1 515 268

Remaining funds available for non-core industry training advisory services  ** $838 407

Other funding available to ITCs - Strategic Initiatives Project Funding $400 000

Grand Total $2 753 675

* The State Training Board has determined that from 1 November 1998 the Public Administration
ITC will be abolished and advice on public sector training needs will be obtained through a direct
relationship between the Western Australia Department of Training and a range of Commonwealth,
State and Local Government agencies.

** The State Training Board is currently evaluating applications from ITCs and industry organisations
to provide non-core industry training advisory services.  The outcomes of the application review
process (and funding allocations to ITCs and industry organisations) will not be know until mid-
September 1998.
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(b) The source of these funds will be State ($1 441 175) and Federal ($1 312 500) Government
moneys.

KARRATHA LAND SHORTAGE

407. Mr RIEBELING to the Minister for Lands:

(1) Is it true that the Department of Land Administration (DOLA) has stopped negotiations with native title
claimants on the release of residential land in Karratha?

(2) If so, why?

(3) What plans does the Government now have to ease the land shortage in Karratha?

(4) When will land under the Government's management be released in Karratha?

(5) How many years has DOLA been working on releasing residential land in Karratha?

(6) For what reason was $2 000 000 allocated to DOLA under "Land Development in Karratha"?

Mr SHAVE replied:

(1) The notice of intention over land proposed for residential development in the Baynton area of Karratha has
been cancelled and DOLA has withdrawn from further negotiations with the native title party.

(2) It was considered that an agreement or determination acceptable to the State and the native title party could
not be reached within a time frame that would have allowed early development of residential lots to proceed.

(3) (a) DOLA has commenced the servicing of forty residential lots in Nickol.

(b) DOLA will be calling for expressions of interest from parties to develop up to four hundred
residential lots within infill areas of Karratha Townsite.

(c) DOLA has commenced, in consultation with the Shire of Roebourne and Ministry for Planning,
the preparation of outline development plans for future extensions to Baynton and the Gap Ridge
area in Karratha.

(4) The forty residential lots in Nickol are scheduled for release in November 1998.  The expressions of interest
from parties to develop a further four hundred lots will be sought in September 1998.

(5) Negotiations to seek an agreement under the Native Title Act have been pursued by DOLA since mid 1996.

(6) Residential land development.

APPRENTICESHIP TRAINING STANDARDS

408. Mr BROWN to the Minister for Employment and Training:

(1) Is the Minister aware of concerns expressed by small business about the lack of apprenticeship training
standards?

(2) Is the Minister aware that some small businesses employing apprentices have expressed concern about there
being inadequate or no authority to oversee that apprentices have reached a certain level of proficiency?

(3) Is the Minister aware that some small businesses have expressed concern about no formal advice being
available to employers who engage apprentices on the degree to which the apprentice needs further training
in a particular area or skill?

(4) Will the Minister have the Department of Employment and Training investigate these matters on behalf of
small businesses that have expressed these concerns?

(5) If not, why not?

Mr KIERATH replied:

(1) Small business has not raised this issue with me.

(2) All businesses employing apprentices follow a structured work based learning program that is delivered both
on- and off-the-job.  This is carried out under the management of a Registered Training Organization. 
Eleven Training Administration Bodies cover the State on a regional and industry basis, which provide
monitoring and evaluation services for all apprentices in training.
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(3) Small business has not raised this issue with me.  It is the responsibility of both public and private
Registered Training Organizations, to inform the employer of the degree to which an apprentice may require
further training in a particular area or skill.

(4) If concerns are raised and further details are provided, the Western Australian Department of Training will
investigate these matters.

(5) Not applicable.

COLLEGES OF TAFE

Training Charges

409. Mr BROWN to the Minister for Employment and Training:

(1) Will the Minister advise the charges TAFE imposes for providing technical training for a -

(a) first year;
(b) second year;
(c) third year; and
(d) apprentice in the trades of -

(i) electrician;
(ii) plumber;
(iii) mechanic; and
(iv) spray painter?

(2) Has the Government and/or the Department of Employment and Training carried out any assessment to
determine the degree to which such training charges effect the number of young people entering such
apprenticeships?

(3) If not, why not?

(4) Will the Minister institute such independent research?

(5) If not, why not?

Mr KIERATH replied:

(1) All TAFE vocational students are required to pay:

(i) $0.90 per curriculum hour in tuition fees;
(ii) an enrolment fee of $15 and $10 per semester, for full-time and part-time students respectively.

In addition, students pay a non statutory materials charge to cover the costs incurred by the training provider
in purchasing and supplying goods which the students use to produce a product.  These charges vary from
course to course and between colleges.

(2)-(5) The factor which primarily determines the intake of apprentices is the capacity of employers’ to indenture
them.  The fees and charges payable for the off-the-job component are not considered to be a determining
factor.  However, trends in student enrolments suggest that, since tuition fees for TAFE students were first
introduced in 1992, there has not been an adverse impact on enrolment patterns.

ABORIGINAL DEVELOPMENT PROGRAM

Liaison with the Business Enterprise Council

410. Mr BROWN to the Minister for Commerce and Trade:

(1) Do the Commerce and Trade officers engaged on the Aboriginal Development Program actively liaise with
the Small Business Development Corporation and particularly the Business Enterprise Council network?

(2) Are Business Enterprise Councils actively involved in working with the Department of Commerce and
Trade through the Aboriginal Development Program in establishing Aboriginal enterprises?

(3) Is the Minister satisfied there are strong lines of communication and co-operation between the Business
Enterprise Centre network and the Department of Commerce and Trade?

Mr COWAN replied:

I assume that the questions concern the Department of Commerce and Trade’s Office of Aboriginal Economic
Development and Business Enterprise Centres.
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(1)-(2) Yes.

(3) Yes. The Office of Aboriginal Economic Development and the Business Enterprise Centre network have
been developing a co-operative working relationship and will continue to do so for the benefit of Aboriginal
enterprise clients.

SMALL BUSINESS

Contact Point for Information on Apprentices' Conditions

411. Mr BROWN to the Minister for Small Business:

(1) Does the Government have a central point or single telephone number where small business can find out
all about any wage or other subsidies that are available for employers of apprentices and trainees?

(2) If so, what is that central point and/or single telephone number?

(3) Will small business people be given complete details of wage subsidies or other training incentives if they
contact that central point/telephone number?

Mr COWAN replied:

(1) Yes.

(2) The contact point is the Western Australian Department of Training and the telephone number is 131 954.

(3) Yes.

EMPLOYMENT AND TRAINING

Training Course in Vehicle Industry, Kalgoorlie

412. Mr BROWN to the Minister for Employment and Training:

(1) Is the Minister prepared to allocate resources in the Department of Employment and Training to examine
the need for and viability of a separate industry run training course for vehicle industry trainees and
apprentices in Kalgoorlie?

(2) If not, why not?

(3) Is the Minister prepared to allocate resources to examine the possibility of such a training course being
established and operated by industry in Kalgoorlie?

(4) If not, why not?

(5) If so, what resources is the Minister prepared to allocate for this purpose?

Mr KIERATH replied:

This question is almost identical to Legislative Assembly Question on Notice No 393.  However, for the member’s
information, I provide the following response:

(1) Yes.  The Minister is prepared to carry out such a viability investigation should the need arise.

(2) Not applicable.

(3) Yes.

(4) Not applicable.

(5) An officer from the Western Australian Department of Training will investigate the perceived demand.

TRAIN TRAVEL PROMOTION

414. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Will the Minister make representation to the Minister for Transport to have the Minister/Westrail initiate
a campaign to promote train travel in Western Australia?

(2) If not, why not?

(3) Is the Minister aware that tourism operators in Bunbury and Kalgoorlie are keen to see train travel
promoted?
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(4) If so, what action does the Government intend to take in this regard?

Mr BRADSHAW replied:

(1)-(2) The Western Australian Tourism Commission (WATC), through previous discussions with the
Commissioner of Railways, understands Westrail’s primary role is to provide  freight and passenger rail and
coach services within Western Australia.  While Westrail is aware that its services are utilised by tourists,
it does not make a financial contribution towards marketing these services. A private company known as
West Coast Rail and Coach Travel undertakes much of the marketing and promotion of Westrail’s services
to tourists as does the WATC’s Tourist Centre in Forrest Place.

(3)-(4) The WATC has vested much of the responsibility for intrastate marketing with the regional tourism
associations (RTAs) and provides in excess of $1.4 million for marketing activities in regional areas. In
addition to the $1.4 million available for direct allocation to the RTAs, the WATC also undertakes some
key cooperative advertising initiatives.  Two of the major programs undertaken in the last financial year
have been the Winter Breaks program and the Goldfields Campaign.  These programs give operators the
chance to package product (combining transport with accommodation and touring) and promote them
through the programs.  If operators in the Bunbury and Kalgoorlie areas wanted to promote rail travel these
vehicles provide a cost-effective means of doing so.  The Winter Breaks program will be repeated in the
current financial year, and the Goldfields Tourism Association is presently developing a strategy for its
intrastate marketing activity.

TOURISM INDUSTRY DECLINE

415. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Minister aware hotel occupancy rates in the -

(a) city; and

(b) metropolitan area,

in June and July 1998 were down by comparison to June and July 1997?

(2) What is the extent of the decline?

(3) Is the decline due, in part, to the changing nature of the composition of tourists coming to Western
Australia?

(4) Are more international visitors coming to Western Australia for the purpose of visiting family and friends?

(5) Is the Government aware of any decline in business activity for coach and bus operators primarily operating
in the tourism industry?

(6) If so, what does the Government attribute the decline to?

Mr BRADSHAW replied:

(1)-(3) No.  As the Australian Bureau of Statistics’ data for June and July 1998 is not yet available it is not possible
to make a firm comparison however, anecdotal advice from this segment of the tourism industry suggests
there is a slight decline.

(4) Yes, the 1997 VFR (Visiting Friends and Relatives) International Visitors was up a marginal 3% or 4,000
visitors, the majority of whom came from the UK.  The overall UK visitor numbers to WA in 1997
increased by 19.3% to 101,000 visitors and the number of visitors who listed holiday as the major reason
for travel, rose by 17.2%.  This is an excellent result and reflects the increase in interest in Western
Australia as a leisure holiday destination rather than a VFR destination from the UK and is in part due to
the stronger profile the State has established in this market.

(5) While there is no quantitative data available, some industry sources have advised the WATC that there is
a decline in certain segments of the coach and bus operators’ business, primarily in the day tour market. 
Conversely, extended touring coach operators such as Australian Pacific Tours and Australian Scenic Tours
report an increase in business to Western Australia.

(6) Industry sources indicate the decline in daytripping is due to a decrease in the Group Inclusive Tour Market
from Asia and an increase in the independent traveller market which is showing a preference to explore the
State on a self-drive basis as opposed to a seat-in coach basis.
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GOVERNMENT CONTRACTS IN COUNTRY AREAS

417. Mr BROWN to the Minister for Works:

(1) Is the State Government keen to ensure as many contracts as possible are allocated to small and medium
size businesses in the region where the work is  to be carried out?

(2) Will the Government ensure that information on tenders in regional areas is provided to the regional
Chamber of Commerce in the area where the work is to be performed?

(3) If so, when?

(4) If not, why not?

Mr BOARD replied:

(1) Yes.

(2)-(3) The Department of Contract and Management Services (CAMS) has introduced a Government Contracting
Information Bulletin Board and information on its tenders is provided from this Internet site.  This
information is available 24 hours a day.  During business hours, this information also can be accessed from
any CAMS’ regional or country office.  In December 1997, I launched ‘A New Approach to Service
Delivery in the Country’, an initiative developed by CAMS to support the involvement of regional small
business in local service delivery.  Since that time, I have promoted the new direction at twelve Selling to
Government forums throughout the State.  CAMS country offices also have commenced a programme of
briefings to regional industry associations.

(4) Not applicable.

DEPARTMENT OF CONTRACT AND MANAGEMENT SERVICES

Staff Training

418. Mr BROWN to the Minister for Works:

(1) Does the Department of Contract and Management Services provide a high level of resources and training
to enable its staff to develop the experience and expertise to be able to fully explain the needs of
Government to potential small business suppliers seeking information on tenders?

(2) What steps does the Government/Department intend to take to ensure its representatives/officers are fully
able to explain the needs of the Government to small business suppliers and/or potential suppliers?

Mr BOARD replied:

(1)-(2) The Department of Contract and Management Services (CAMS) regularly provides advice to potential small
business suppliers seeking information on tenders through its Tenders Office at Dumas House, West Perth
and its 14 regional and country offices around the State.  This Government is working to improve the skills
of procurement officers, not only in CAMS, but across all Government agencies.  To support this, Western
Australia recently signed the Procurement and Contracting Centre for Education and Research (PACCER)
Agreement.  Based in Victoria, PACCER has developed a wide range of accredited training programmes
related to government procurement and contracting.  PACCER will provide access to internationally
recognised qualifications for contracting staff throughout the State.  CAMS, in conjunction with the
Department of Commerce and Trade, has also arranged for training workshops at which small businesses
can learn how to tender for Government contracts.

TOURISM

Eyre Highway Promotion

422. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Government/Western Australian Tourism Commission aware of the number of self-drive tourists that
travel across the Eyre Highway?

(2) Will the Government/Commission financially support the promotion of Kalgoorlie and the region to this
self-drive market?

(3) Has any consideration been given by the Government/Commission to financially supporting the publication
of a brochure designed to promote the Eyre Highway and self-drive travel?
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(4) Will the Government/Commission financially support the publication of such a brochure?

(5) If not, why not?

(6) If so, when?

Mr BRADSHAW replied:

(1) The Western Australian Tourism Commission (WATC) does not collect information in relation to the
number of self-drive tourists travelling over the Eyre Highway, although the Quarantine Check-Point
provides a breakdown of the number of vehicles and the origin-state of each vehicle.  While these figures
provide a total number of arrivals, they are not broken down by purpose of travel, and therefore are
indicative only.

(2) The WATC will allocate $124,173 to the Goldfields Travel Association (GTA) in 1998/99 for the marketing
of Kalgoorlie and the surrounding area.  It is the decision of the GTA as to which markets it will target in
its marketing activity.  The WATC is aware that the GTA has chosen to target the self-drive market and is
planning a number of initiatives targeting this market.  In addition, the WATC has allocated $100,000 for
a joint campaign with the Caravan Industry Association which, while not specifically targeting the Eyre
Highway, will assist building Western Australia’s share of the self-drive market from the East Coast.

(3) The WATC has made a commitment to produce a brochure promoting the Eyre Highway.  The brochure
will be produced in conjunction with the SouthEast Travel Association, the Goldfields Tourism Association,
the Eyre Peninsula Travel Association and the Eyre Highway Operators Association.

(4) The WATC has committed $10,000 to this initiative from its South Australian marketing budget.  In
addition to the commitment to produce the brochure, a further $10,000 has been allocated to market the
brochure.

(5) Not applicable.

(6) The brochure will be produced in early 1999.

APPRENTICESHIP TRAINING

National Curriculum 

423. Mr BROWN to the Minister for Employment and Training:

(1) Is it true that some apprenticeship training in Western Australia is not provided in accordance with the
national curriculum for that trade?

(2) If so, why is that the case?

(3) Is it true that apprenticeship training modules between the East and the West Coast are not necessarily
consistent?

(4) Given the inconsistency of training modules between the East and the West Coast, will that in time create
impediments for tradespeople having their qualifications recognised in a State in which they were not
trained?

(5) If not, why not?

Mr KIERATH replied:

(1) There have been two major changes in the provision of training in apprenticeship areas in recent years. 
National modules were developed in the late 1980's and early 1990's. This approach is now being
superceded by Training Packages in which industry developed units of competence will replace the
modules.  While some of these Training Packages have already been endorsed by Ministers in all states and
territories, delivery based upon them is just beginning and Western Australia will not be converting until
1999 at the earliest.

(2) There may be small numbers of apprentices in their last years of training still operating under courses they
commenced before national modules become available.  There will be no apprentices currently enrolled
under newly developed Training Packages, although some will be studying modules that may be the
equivalent of units of competence contained in the Package.

(3) While this may have been the case for the last century or so, we are moving towards national consistency
at the level of both Qualification and Units of Competence.
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(4)-(5) The major reason for the creation of Training Packages is to develop consistency between all states while
offering sufficient flexibility to cater for the unique requirements of different jurisdictions.  This consistency
will be achieved with the acceptance of Training Packages and New Apprenticeship arrangements.

APPRENTICESHIP TRAINING

Kalgoorlie 

424. Mr BROWN to the Minister for Small Business:

(1) Is the Minister aware that some small businesses in Kalgoorlie have expressed opposition to the "block
release" system operated by apprentice training providers as it does not suit the requirements of their
business?

(2) Will the Minister have the Small Business Development Corporation investigate this matter?

(3) If not, why not?

(4) If so, will the Minister arrange for the Small Business Development Corporation to liaise with small
businesses in the town to discuss the type of training arrangements that may best suit the employer and
apprentice/trainee?

Mr COWAN replied:

(1) Yes.

(2) The Small Business Development Corporation has liaised with the Business Enterprise Centre in Kalgoorlie
and has confirmed through that source that some small businesses have difficulty in releasing their
apprentices/trainees for block periods of training.  The training is an essential component of the program
and training can either be in block release periods or one to two days release per week - whatever is most
suited to the industry/employer needs.  The small businesses are encouraged to discuss training with the
relative training provider.

(3) Not applicable.

(4) The administration of the apprenticeship training program is the responsibility of the Western Australian
Department of Training.  Small Business employers should liaise with the training provider in the first
instance and if they find the training provision is not suitable then they should contact the Department of
Training.

CHILD MIGRATION

Government Action

427. Mr BROWN to the Premier:

(1) Further to questions on notice 1636 and 1938 of 1997, what action does the Government intend to take to
investigate the issues raised by the Select Committee into Child Migration as outlined in its interim report
of November 1996?

(2) Is it true to say that the Government has decided to take no action on this matter?

(3) If not, exactly what action does the Government intend to take?

(4) When will that action be taken?

Mr COURT replied:

(1) The Government acknowledges the findings of both the Select Committee into Child Migration which
reported to WA Parliament in November 1996 as well as the British House of Commons Health Committee
report “The Welfare of Former British Child Migrants”.  The WA Department of Family and Children’s
Services has been providing direct assistance to former child migrants since 1985 in regard to access to
information, free counselling and therapeutic services through its psychologists or by private psychologists
if that is requested. The Department formally established in 1992 a Special Family Information Unit for the
retrieval and provision of information to former child migrants, former wards and Aboriginal people from
records of the Department.  This positive approach by the Western Australian Government was
acknowledged and commended in the House of Commons report.  The government will continue to support
former child migrants through the following actions:
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- establishing close liaison with the British Government in regard to any implementation of the
recommendations of the House of Commons report

- cooperation with any implementation plans that may be developed by the British Government to
ensure a coordinated approach to the services provided so that Western Australian former child
migrants can access information relating to their heritage

- liaise with the Commonwealth Government, relevant Churches and the Child Migrant Trust to
ensure maximum cooperation and the provision of appropriate services to former child migrants.

(2) No.

(3) As stated in (1).

(4) Commenced.

AUSTRALIAN MADE CAMPAIGN

428. Mr BROWN to the Minister for Commerce and Trade:

(1) Is the Minister aware that up until two years ago the Advance Australia Foundation had responsibility for
promoting the “Australian Made” campaign?

(2) Is it true the “Australian Made” campaign produced economic and employment benefits as well as
promoting small and medium size Australian products?

(3) Did the Western Australian Government support (in other than financial ways) the Australian Made
campaign as it was in 1996?

(4) Did the Western Australian Government make any representations to the Federal Government to either -

(a) cut or reduce the funding made available to the Advance Australia Foundation;
(b) maintain the funding made available to the Advance Australia Foundation;
(c) change the criteria under which the Australian Made label may be used; or
(d) any other submission (please detail)?

(5) Is the Minister aware that the Howard Government cut funding to the Advance Australia Foundation in
1996?

(6) Did the Minister/Western Australian Government make any representations to the Federal Government to
continue the funding?

(7) If not, why not?

(8) Is the Minister aware the "Made in Australia" label will, under new arrangements introduced by the Federal
Government, be able to be used on products that have at least 50 per cent of the actual costs of production
incurred in Australia?

(9) Is the Minister aware that this latest criteria reduces the Australian made content from 75 per cent in 1996
to 50 per cent in 1998?

(10) Has the Minister/Western Australian Government made any representations to the Federal Government to
increase the minimum amount of Australian content to 75 per cent as it was with the "Australian Made"
label?

(11) If not, why not?

(12) Has the State Government had any consultations with the Federal Government over this matter?

(13) If so -

(a) what was the date or dates of those consultations; and
(b) what was the nature of the consultation?

Mr COWAN replied:

(1)-(13)
The Advance Australia Foundation and the "Made in Australia" campaign were supported in principle by
the Western Australian Government but the Department of Commerce and Trade has had no involvement
with either the Foundation or the campaign.  However, I understand that there were problems in defining 
"Made in Australia" and "Product of Australia", and court rulings were required in cases of dispute. Because
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of the resulting confusion it was decided to amend the Trade Practices Act 1974.  Under the Trade Practices
Amendment (Country of Origin Representations) Act 1998:

businesses can claim that their product is a 'Product/Produce of Australia' only if the product is
100% Australian or virtually so.

businesses can claim a product is 'Made in Australia' only if at least 50% of the cost of production
was incurred in Australia and if the product passes a 'substantial transformation' test.  (A
'substantial transformation' is a production operation that results in a new, separately identifiable
product, eg. motor vehicle assembly.  Simple processing, such as adding water to imported
concentrates, will be excluded.)

The Act gives the appropriate Federal Minister, currently Hon Warren Truss, MP, Minister for
Customs and Consumer Affairs, the power to spell out the application of the test in particular
situations.

The Federal Minister has the power to regulate the use of special industry logos or labels where
an industry wishes to set higher standards than the minimum test set out in the legislation.

Minister Truss has said that the Australian Chamber of Commerce and Industry (ACCI) consulted with key
industry bodies, following the winding-up of the former licensing agent in 1996 and will now be responsible
for administering the ‘Australian Made’ logo. The Federal Minister for Customs and Consumer Affairs has
also stated that the Australian Competition and Consumer Commission will be directed to enforce the new
test vigorously to ensure that foreign goods are not falsely represented as being Australian made.

NATIONAL DAIRIES WA LIMITED

430. Mr BROWN to the Deputy Premier; Minister for Commerce and Trade; Regional Development; Small
Business:

(1) Has any department or agency under the Deputy Premier's control have shares in National Diaries WA
Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr COWAN replied:

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

433. Mr BROWN to the Minister for the Environment; Labour Relations:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mrs EDWARDES replied:

Department of Conservation and Land Management:

(1) No.

(2)-(3) Not applicable.

Kings Park and Botanic Garden:

(1) No.

(2)-(3) Not applicable. 

Department of Environmental Protection:

(1) No.

(2)-(3) Not applicable.
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Perth Zoo:

(1) No.

(2)-(3) Not applicable.

Western Australian Industrial Relations Commission:

(1) No.

(2)-(3) Not applicable.

WorkCover WA:

(1) No.

(2)-(3) Not applicable

WorkSafe Western Australia

(1) No.

(2)-(3) Not applicable.

Department of Productivity and Labour Relations:

(1) No.

(2)-(3) Not applicable.

Commissioner of Workplace Agreements

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

435. Mr BROWN to the Minister for Planning; Employment and Training; Heritage:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr KIERATH replied:

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

436. Mr BROWN to the Minister for Lands; Fair Trading; Parliamentary and Electoral Affairs:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr SHAVE replied:

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

438. Mr BROWN to the Minister for Local Government; Disability Services:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?
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(3) What is the purpose of the share ownership?

Mr OMODEI replied:

In relation to the Department of Local Government and the Disability Services Commission:

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

441. Mr BROWN to the Minister for Works; Services; Citizenship and Multicultural Interests; Youth:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr BOARD replied:

I am advised 

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

443. Mr BROWN to the Minister representing the Minister for Mines:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr BARNETT replied:

(1) No.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

448. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr BRADSHAW replied:

(1) No agency in the Tourism portfolio has shares in National Dairies WA Ltd.

(2)-(3) Not applicable.

NATIONAL DAIRIES WA LIMITED

450. Mr BROWN to the Parliamentary Secretary to the Minister for Sport and Recreation:

(1) Has any department or agency under the Minister's control have shares in National Dairies WA Limited?

(2) How may shares does the department or agency own?

(3) What is the purpose of the share ownership?

Mr MARSHALL replied:

(1) No.
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(2)-(3) Not applicable.

TOURISM

All Day Bus and Train Pass

452. Mr BROWN to the Parliamentary Secretary for Tourism:

(1) Is the Minister aware that in Sydney it is possible for tourists to obtain an all day pass for a modest sum
which enables them to travel on the bus and train for the entire day?

(2) Has the Minister and/or the Western Australian Tourism Commission examined the benefits such a system
could offer tourists in Western Australia?

(3) If not, will such an examination be carried out?

(4) Will the Minister make representations to the Minister for Transport to introduce such a system in Western
Australia?

Mr BRADSHAW replied:

(1) Yes. The Western Australian Tourism Commission has advised that State Transit NSW has had such a
system in place for quite some time which caters for tourists as well as locals.

(2)-(4) The WATC sees the Perth CAT (Central Area Transit) system as servicing visitor needs and as indicated,
is aware of what is available in New South Wales. The WATC is of the opinion, the free transit zone offered
on CAT meets the needs of tourists with respect to transportation in and around the central business district.
A free ticket is a better initiative than a low cost ticket.  However, it is an issue that I will ask the WATC
to monitor.

GOODS AND SERVICES TAX

Impact on Small Business

454. Mr BROWN to the Minister for Small Business:

(1) Is the Minister aware of comments made by Ray Regan, President of the National Tax and Accountants
Association on 6 July 1998 concerning the implications of a goods and services tax on small business?

(2) Is the Minister aware that Mr Regan said the implications of such a tax on small business would mean small
businesses -

(a) requiring higher working capital costs;

(b) having reduced profit margins;

(c) diminished market share; and

(d) higher compliance costs;

(3) Will the Minister and/or the Small Business Development Corporation examine the matters raised by Mr
Regan insofar as they relate to small business?

(4) If not why not?

(5) Will the Minister and/or the Small Business Development Corporation report the results of such
investigation to Parliament?

(6) If not why not?

Mr COWAN replied:

(1)-(2) Yes.

(3) The Small Business Development Corporation will review the Federal Government’s taxation reform
package as a whole to assess its effect on small business.  Where appropriate this review will include the
matters raised by Mr Regan.

(5)-(6) Following the review, the Small Business Development Corporation will advise me on any elements in the
Federal Government’s taxation reform package which may adversely impact on small business.  As the
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package involves the reform of Federal legislation I will raise these issues, where appropriate, with the
Federal Minister.

COMMONWEALTH EMPLOYMENT SERVICE

Effect of Replacement on Small Business

455. Mr BROWN to the Minister for Small Business:

(1) Is the Minister aware of comments made on radio (10 July 1998) concerning the way small business has
been affected by the Federal Government’s decision to contract out employment services to private
companies through replacing the Commonwealth Employment Service?

(2) Is the Minister aware that a number of small businesses have now decided to bypass the system altogether? 

(3) Is the Minister also aware that some small businesses have objected to the loss of expertise in the
Commonwealth Employment Service?

(4) Is the Minister also aware that some small businesses objected to the costs of using the new privatised
service?

(5) Does the Minister intend to make any representations to the Federal Government on behalf of small
business?

(6) If not why not? 

(7) If so, what will be the nature of the representations the Minister intends to make?

Mr COWAN replied:

(1) I am not aware of the radio broadcast.  However, I am aware of recent newspaper reports on the subject.

(2) No specific complaints have  been made to the Small Business Development Corporation or myself on this
issue.

(3) No specific complaints have been made to the Small Business Development Corporation or myself on this
issue.

(4) I am aware that some small businesses have objected to paying the administration fees under the Job
Network scheme.  No specific complaints have been made to the Small Business Development Corporation
or myself on this issue.

(5) Where appropriate I will raise specific issues with the Federal Minister.

(6) Not applicable.

(7) The action taken will depend on the nature and complexity of the issue.

YOUTH UNEMPLOYMENT

456. Mr BROWN to the Minister for Labour Relations:

(1) Is the Minister aware that the June 1998 Western Australian youth unemployment figure was 22.7 per cent?

(2) Does the Minister stand by his claims that Workplace Agreements have substantially reduced the level of
youth unemployment in Western Australia?

(3) If so, will the Minister explain why youth unemployment has increased to this level?

Mrs EDWARDES replied:

(1) The latest youth unemployment figures for July 1998 indicate that youth unemployment has reduced to
22.2%.

(2) Workplace agreements are one of the factors which have contributed to the reduction in youth
unemployment in Western Australia.

(3) Western Australia has had the lowest youth unemployment for some time.   In fact,  Western Australia has
also achieved lower youth unemployment rates than Australia as a whole.
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AARON RHYS WEST

Coronial Investigation

457. Mr McGINTY to the Minister representing the Attorney General:

I refer to the death of Aaron Rhys West, late of 17 Kirkham Street, Pinjarra on 8 July 1998 and the subsequent
coronial investigation and ask -

(a) will the deceased’s mother Mrs Ann Mansfield be allowed copies of documents on the Coroner’s file on the
death of her son; and

(b) when will the Attorney General provide written answers to the questions asked by Mrs Mansfield on 13 July
1998?

Mr PRINCE replied:

The Attorney General has provided the following reply:

(a) This matter is currently before Magistrate Maguire (who was the Coroner presiding at the inquest into the
death on 8 July 1997 of Aaron Rhys West) who will decide whether and to what extent copies of documents
on the Coroner’s file will be provided to Mrs Mansfield.  Information concerning this matter was provided
to Mrs Mansfield in point 12 on page 4 of the Coroner’s letter of 6 August 1998.  A copy of relevant
submissions relating to the release of documents has been forwarded to Mrs Mansfield’s solicitors. 
Magistrate Maguire is waiting for a submission or comments from Mrs Mansfield’s solicitors on her behalf
in support of her application for the release of documents before he makes a decision regarding the release
of documents.

(b) Mrs Mansfield’s questions were forwarded by my office to Mr Alistair Hope (State Coroner) by letter dated
15 July 1998 and a copy was forwarded to Mrs Mansfield.  The State Coroner forwarded to Mrs Mansfield
a copy of his response to those questions in his five page letter of 6 August 1998.

STEPHENSON AND WARD INCINERATOR INVESTIGATION

460. Mr RIPPER to the Minister for the Environment:

(1) Has the Minister now seen the report of the Department of Environmental Protection investigation into
allegations of contamination at the Stephenson and Ward Incinerator?

(2) If not, why not?

(3) Has the Minister now taken advice on the public release of the report?

(4) If not, why not?

(5) Will the report be released publicly?

(6) If not, why not?

Mrs EDWARDES replied:

(1) No.

(2) The site remediation report for Stephenson and Ward and the disposal to Mt Walton close-out report are
due to be submitted to the independent adviser to the Environmental Protection Authority (EPA) and
regulatory authorities by the end of August 1998.  After the regulatory authorities and other interested
parties have submitted comments on these reports to the independent adviser, the adviser will provide a
report to the EPA, and I will be advised of the details.

(3)-(4) Not applicable.

(5) The report from the independent adviser to the EPA will be publicly available.

(6) Not applicable.

INDONESIANS NATIONALS

Visa Restrictions

516. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Minister aware if the Australian Government has imposed additional restrictions on Indonesian
nationals gaining visas to Australia?
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(2) Is the Minister aware if the Australian Government has made any changes to the criteria under which it
issues visas to Indonesian nationals?

(3) Has the change in the criteria under which visas are made available to Indonesian nationals prevented some
business people and/or tourists travelling to Australia?

(4) Has the State Government made any representations to the Federal Government on this matter?

(5) What representations has the State Government made?

(6) When were those representations made?

(7) Has a response been received from the Federal Government?

(8) If so, what is the nature of that response?

Mr BRADSHAW replied:

(1) From our advice, the Australian Government has not imposed additional restrictions on Indonesian nationals
gaining visas to Australia.

(2) From our advice, the Australian Government has not made any changes to the criteria under which it issues
visas to Indonesian nationals.

(3) As the criteria has not been changed, it has not prevented any business people and/or tourists travelling to
Australia.  There has, however, been an increase in the number of visa applications and rejection rate in
Indonesia since the economic crisis began.  According to the Federal Department of Immigration and Multi
Cultural Affairs, there has been an increase in non bona fide applicants seeking temporary visas who did
not either meet the criteria or had no travel plans in place and were applying for the visa as “insurance”.

(4) No.

(5)-(8) Not applicable.

TOURISM IN THE PILBARA

517. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Did the Minister issue a media release on 31 July 1998 concerning tourism in the Pilbara region?

(2) In that media statement did the Minister refer to the financial help the Pilbara tourism industry had received
from the Western Australian Tourism Commission?

(3) Can the Minister detail the funds allocated by the Western Australian Tourism Commission to the Pilbara
region in -

(a) the 1996-97 financial year; and
(b) the 1997-98 financial year?

Mr BRADSHAW replied:

(1)-(2) Yes.

(3) The WATC allocated considerable monies to the promotion of the Pilbara Region as part of its overall
marketing and development strategies. These include the inclusion of the Pilbara in advertisements,
brochures, information, trade show representation etc. Specifically, the WATC allocated the following
amounts to the Pilbara Tourism Association:

1996/97 $198 878
1997/98 $201 160

MINISTRY OF PREMIER AND CABINET

Circulars to Ministers

518. Mr RIEBELING to the Premier:

(1) What is the purpose of Circulars to Ministers issued by the Office of the Premier?

(2) Who is responsible for their preparation and distribution?

(3) Will the Premier provide a copy of all such circulars-
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(a) issued since February 1993 irrespective of their currency; and
(b) issued prior to February 1993 and still current?

Mr COURT replied:

(1) Circulars to Ministers are generally issued by the Premier to communicate information on administrative
and policy issues.

(2) Relevant officers throughout government are responsible for their preparation and distribution.

(3) It is a long standing convention that distribution of these papers is restricted to those persons who are
required to act on the information or directive contained therein.

RETIREMENT VILLAGES

Review of Code of Practice

519. Ms MacTIERNAN to the Minister for Fair Trading:

(1) Why is the Code of Practice for Retirement Villages under the Fair Trading Act 1987 rather than the
Retirement Villages Act 1992?

(2) When did the current review of the Code of Practice for Retirement Villages commence?

(3) Who is undertaking the review?

(4) Have public submissions been called?

(5) When is the review scheduled for completion?

Mr SHAVE replied:

(1) The power to make codes of practice for fair dealing between a particular class of suppliers and consumers
or by a particular class of persons in relation to consumers exists under Part IV of the Fair Trading Act
1987.

(2) 18 May 1998.

(3) Fair Trading.

(4) Yes.

(5) 30 September 1998.

SCITECH DISCOVERY CENTRE, FUNDING

521. Mr BROWN to the Minister for Commerce and Trade:

(1) Is a copy of the Scitech support agreement under which funds are provided through the Department of
Commerce and Trade publicly available?

(2) If not, why not?

Mr COWAN replied:

(1) No, although the new agreement will be available when it is finalised.

(2) Cabinet agreed to revised funding arrangements with respect to Scitech Ltd from 1 July 1998.  These new
arrangements are currently being formalised.

CENTRES OF EXCELLENCE, FUNDING

522. Mr BROWN to the Minister for Commerce and Trade:

(1) How many Centres of Excellence were provided with funds in the 1997-98 financial year?

(2) How much was provided to each Centre?

(3) What was the purpose of providing that funding?

(4) In any of the grants made available will further funds be provided in the 1998-99 financial year or the
following financial years?
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(5) If so, what monies have been committed to each Centre in the 1998-99 financial years and following
financial years?

Mr COWAN replied:

(1) During 1997-98 funds were provided under the Centres of Excellence in Industry Focussed Research
Program for 14 Centres of Excellence which were either proposed, in existence, or subsequently came into
existence.  A further 3 Centres received approval for Centres of Excellence Major Project Support grants
in 1997-98 but did not receive funds during 1997-98.

(2) CRC for Broadband Telecommunications and Networking $5,000
IMAGO Multimedia Centre Ltd $202,490
Western Australian Centre for Petroleum Geology $207,265
State Agricultural Biotechnology Centre $10,000
The Centre for Offshore Foundation Systems $257,000
Western Australian Geotectonic Mapping Facility $125,000
Australian Centre for Geomechanics $50,000
Centre for Groundwater Studies $25,000
Centre for Exploration and Production Geophysics $15,000
High Performance Computing Visualisation Centre $5,000
Australian International Gravitational Observatory* $199,386
Centre for Strategic Mineral Deposits $100,000
CRC for Landscape Evolution and Mineral Exploration $146,000
Centre for Land Rehabilitation $214,000

*This Centre was approved by Cabinet with funding to be sourced from the program budget.

(3) The Centres of Excellence in Industry Focussed Research and Development Program provides funding for
research infrastructure to support and facilitate existing and proposed science and technology research
centres with a significant base in Western Australia.  The program aims to encourage, catalyse or leverage
opportunities to expand and enhance the State’s industry focussed research and development capability and
performance.   Funding is used to purchase equipment, employ research and development personnel and
refurbish or construct research facilities.  With respect to the Australian International Gravitational
Observatory it was considered that the Centre had sufficient merit to justify funding even though the
industry focussed research benefits were more indirect than would normally be funded through the program.

(4) Yes.

(5) 1998/99 Outyears
IMAGO Multimedia Centre Ltd $150,000 $98,000
Western Australian Centre for Petroleum Geology $195,000 $195,000
State Agricultural Biotechnology Centre* $200,000 $150,000
The Centre for Offshore Foundation Systems $57,000 $57,000
Western Australian Geotectonic Mapping Facility $62,500 $62,500
Australian Centre for Geomechanics** $100,000 $350,000
Australian International Gravitational Observatory $190,000 $190,000
CRC for Landscape Evolution and Mineral Exploration $141,000 $5,000
Centre for Land Rehabilitation $160,000 $160,000
Centre for Strategic Mineral Deposits $45,000 $5,000

* Subject to negotiation of an agreement.
** If certain milestones are not reached these figures will reduce to $50,000 and $150,000

respectively.

Details with respect to the 3 Centres which received approval for Centres of Excellence grants during 1997-
98 but did not have funds provided in that year are:

Australian CRC for Renewable Energy $570,000
Centre for Water Research $313,378
Western Australian Centre for Microscopy $977,000

Each of these grants is subject to the negotiation of an agreement and the Western Australian Centre for
Microscopy is also subject to a specific performance milestone prior to receiving any funds.  It is not
possible at this time to state how much of this funding will be received in the 1998-99 year.  There are
currently six other applications for Major Funding Support under consideration.

WESTERN AUSTRALIAN INNOVATION SCHEME

523. Mr BROWN to the Minister for Commerce and Trade:

(1) How many grants were made available under the Western Australian Innovation Scheme in the 1997-98
financial year?
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(2) How much was provided to each organisation that received a grant?

(3) In any of the grants made available will further funds be provided in the 1998-99 financial year or the
following financial years?

(4) If so, what monies have been committed to each Centre in the 1998-99 financial year and following financial
years?

Mr COWAN replied:

(1) 28. The payments involved initial payments for rounds 6 and 7 and progress and final payments for
companies successful under previous rounds of the Scheme.

(2)
Company Paid in 1997/1998

Advanced Mooring Technology Pty Ltd $30,000

Advanced Technical Research Organisation $18,213

Advantage Air $40,000

Aquapac Australia Pty Ltd $19,085

Audio Visual Communications $20,000

IVG International Ltd $20,000

ZBB Technologies, Ltd $40,000

Australian Spirulina Farms Pty Ltd $20,000

Q-Mac Electronics Pty Ltd $20,000

Char Processor Pty Ltd $20,000

Concord Engineering Investments $20,000

Systems Intellect $55,613

Terracorp Pty Ltd $20,000

Bactech (Australia) Ltd $20,000

Beuteaux (Aust) Pty Ltd $20,000

Boscombe Pty Ltd $40,000

Cinekinetic Pty Ltd $20,000

Ecocare Investments Pty Ltd $20,000

Excimer Laser Company $20,000

Genetica Biotechnologies Pty Ltd $36,000

Jeyco (1992) Pty Ltd $20,000

Link Level Australia Pty Ltd $10,000

Merriwa Nominees Pty Ltd $10,000

Nacam Pty Ltd $40,000

Paragon Medical Ltd $20,000

Solco Industries Pty Ltd $10,000

TPV Industries Pty Ltd $20,000

(3) Yes, in the form of progress and final payments.

(4)
Company Scheduled for

1998/1999

Advanced Technical Research Organisation $9,107

Advantage Air $10,000

Aquapac Australia Pty Ltd $10,000

Bactech (Australia) Ltd $10,000

Beuteaux (Aust) Pty Ltd $10,000

Boscombe Pty Ltd $10,000

Cinekinetic Pty Ltd $30,000

Ecocare Investments Pty Ltd $10,000
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Company Scheduled for
1998/1999

Excimer Laser Company $10,000

Jeyco (1992) Pty Ltd $10,000

Nacam Pty Ltd $10,000

Paragon Medical Ltd $30,000

TPV Industries Pty Ltd $10,000

Audio Visual Communications $30,000

IVG International Ltd $30,000

ZBB Technologies, Ltd $10,000

Australian Spirulina Farms Pty Ltd $30,000

Q-Mac Electronics Pty Ltd $30,000

Char Processor Pty Ltd $30,000

Concord Engineering Company Pty Ltd $30,000

Systems Intellect $34,845

Terracorp Pty Ltd $30,000

The following grants were approved on 13 August 1998 with payments scheduled for
1998-1999

Pine Ridge Surgical $40,456

Wamtech Pty Ltd $40,000

Mt Romance Australia Pty Ltd $50,000

Ausplow Pty Ltd $50,000

Weed Control Australia Pty Ltd $50,000

AAEP Pty Ltd $50,000

Compri Technic Pty Ltd $49,000

Jumbo Vision International Pty Ltd $50,000

WESTERN AUSTRALIAN INNOVATION SCHEME

524. Mr BROWN to the Minister for Commerce and Trade:

Will the Minister explain why the budget estimate for the Western Australian Innovation Scheme has increased from
an estimated $0.84 million in 1997-98 to $2.042 million in 1998-99?

Mr COWAN replied:

The $0.84 million represents estimated actual expenditure in 1997-98.  The $2.042 million represents the budget for
1998-99 made up of grant expenditure of $1.01 million and approved carryover of committed grant expenditure from
rounds 1 to 8 of $1.032 million.

SCIENCE AND TECHNOLOGY BUDGET ESTIMATE

525. Mr BROWN to the Minister for Commerce and Trade:

Will the Minister explain why the Science and Technology budget estimate increased from an estimated $0.804
million in 1997-98 to $1.5 million in 1998-99?

Mr COWAN replied:

$0.804M was the estimated actual expenditure to implement Science and Technology Policy initiatives during
1997/1998.  It is anticipated that additional planned projects will commence during 1998/1999 and estimated
expenditure for the current year is therefore greater.

NATIONAL CENTRE FOR MINERALS AND PETROLEUM EDUCATION AND RESEARCH

526. Mr BROWN to the Minister for Commerce and Trade:

(1) In the Science and Technology Policy released by the State Government was a commitment made of $1
million initial support for the establishment of a world class national centre for minerals and petroleum
education and research?
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(2) Has this amount or any of it been paid?

(3) When and what amount was paid?

(4) Has any provision been made for this amount or any part of it in the 1998-99 budget?

(5) If so, under what line item in the Science and Technology policy initiatives is this amount or any part of it
allocated?

Mr COWAN replied:

(1) The establishment of the Centre is not contained in the Science and Technology Policy.  However, $1M was
allocated to the Department of Commerce and Trade in the form of $500,000 in 1999/2000 and $500,000
in 2000/2001.  This funding has been transferred to the Department of Higher Education as the proposed
Centre is within the portfolio of the Minister for Education, Energy and Resources.

(2)-(5) Refer to abovenamed Minister.

TELECOMMUNICATIONS

Use of Common Digital Network

527. Mr BROWN to the Minister for Commerce and Trade:

(1) In the Government's Science and Technology Policy was a commitment made to trial the “piggy-backing”
by regional businesses and individuals on Government agencies use of the common digital network:

(2) Has the trial been undertaken?

(3) If so, when?

(4) If not, when will it be undertaken?

(5) What will be the costs of undertaking the trial?

Mr COWAN replied:

(1) No.  However, it was mentioned as a proposed initiative in a brochure summarising initiatives in the field
of Science and Technology planned for the 1997/98 financial year.

(2) No.

(3) Not applicable.

(4) The common digital network project did not proceed as it has been replaced by the Government’s
Telecommunications Strategy under which a request for proposals for providing managed bandwidth
services will go out to industry in November 1998.  This strategy is intended to result in provision by
telecommunications carriers of more capable and affordable telecommunications infrastructure throughout
Western Australia.  The infrastructure is intended for use by both public and private sectors on a user pays
basis.  This is a more robust arrangement than the private sector “piggy-backing” on a public sector network
and avoids regulatory issues which would have forced the Government to become  a telecommunications
carrier.  It should also result in a reduction in  telecommunications prices for businesses.  Trials are not
necessary.  Businesses and individuals will deal directly with those carriers who install the improved
infrastructure.

(5) Not applicable.

ENVIRONMENT

Pilbara and North West Shelf Studies

528. Mr BROWN to the Minister for Commerce and Trade:

(1) In the Government’s Science and Technology Policy was a commitment made to funding the $4 million over
four years to major air quality and marine environmental studies in the Pilbara and North-West Shelf?

(2) Is the provision in the budget papers of $2 million for a marine industry technology park part of that
commitment?
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Mr COWAN replied:

(1) A commitment was made to funding ($4 million over 4 years) major air quality and marine environmental
studies in the Pilbara and North West Shelf in the publication “State Budget 1997/98 - Science and
Technology Securing Our Future” released in April 1997 but not in the publication “A Science and
Technology Policy for Western Australia” released in April 1997.  Funds have been allocated by the
Department of Environmental Protection in 1997/98 and 1998/99 for this purpose.

(2) No.  The Publication “Commerce and Trade Budget 1998/99 Securing our Future” includes an undertaking
that one of the key infrastructure projects which will be developed as a result of the budget is “$2 million
(with additional expenditure in the next two years) for the development of a Marine Industries Technology
Park within the Jervoise Bay Marine Industry Precinct”.

CSIRO SITE PREPARATION FUNDING ALLOCATION

529. Mr BROWN to the Minister for Commerce and Trade:

(1) In the Commerce and Trade budget statements under the heading of Output 2 - “Infrastructure Development
Services” has an amount of $1.2 million been allocated to the CSIRO site preparation?

(2) What exactly is this allocation for?

(3) Is any of this amount related to the allocation made in the capital works program of the department in the
1997-98 budget in which two allocations were made for the CSIRO relocation being planning $0.764
million and implementation $2.0 million?

Mr COWAN replied:

(1) Yes.

(2) The allocation of $1.2 million refers to siteworks associated with the expansion of Technology Park by a
further 8 hectares onto CALM and Agriculture WA land.  The siteworks include the provision of a site for
CSIRO as detailed in the Heads of Agreement for the establishment of the CSIRO facility between the State
and CSIRO.

(3) The two allocations were related to planning, detailed design documentation and other professional services
related to the establishment of the CSIRO facility and are unrelated to the $1.2m.

COMMERCE AND TRADE BUDGET

Infrastructure Development Services

530. Mr BROWN to the Minister for Commerce and Trade:

(1) In the 1998-99 Commerce and Trade budget under Output 2 “Infrastructure Development Services” is
provision made for-

(a) Technology Park operations; and

(b) other infrastructure development services?

(2) Has a budget been drawn up for these two heads of expenditure?

(3) If not, why not?

(4) If so, will the Minister make a copy of that budget statement available?

(5) If not, why not?

Mr COWAN replied:

(1) (a)-(b) Yes.

(2) Yes.

(3) Not applicable.

(4) Technology Park Operations Budget  - $1.295m
Other Development Services  - $570,000

NB Both figures exclude salary components and administration costs associated with the Infrastructure
Co-ordination Division as these are not apportioned between capital and operational items.
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(5) Not applicable.

COMMERCE AND TRADE BUDGET

Infrastructure Development Services

531. Mr BROWN to the Minister for Commerce and Trade:

With reference to the 1998-99 Commerce and Trade budget - Output 2: Infrastructure Development Services, will
the Minister explain why there has been an increase in the non cash items from an estimated $0.828 million in 1997-
98 to $1.449 million in 1998-99?

Mr COWAN replied:

The increase is due to the rise in provision for loans convertible to grants from the Regional Headworks Development
Scheme and provision for accrued expenses.

DEPARTMENT OF LAND ADMINISTRATION

Mr Alan Drabble

563. Mr CARPENTER to the Minister for Lands:

(1) Will the Minister advise why Mr Alan Drabble was not appointed to the position of Cartographic Officer
Level 3 at the Department of Land Administration in May 1997?

(2) What was the essential selection criteria for this position?

(3) What was the recommendation of the selection panel?

(4) Was this recommendation accepted by the Chief Executive Officer of the Department of Land
Administration?

(5) If not, why not?

(6) How was the successful applicant for the position selected?

(7) Was the fact that Mr Alan Drabble had previously been a union representative at the Department of Land
Administration a factor in the Chief Executive Officer's decision not to accept the selection panel's
recommendation?

(8) Was the fact that Mr Alan Drabble had previously been a union representative the reason that the Chief
Executive Officer deemed him an undesirable employee?

(9) Is there any documented record of poor performance by Mr Drabble in his earlier employment with the
Department of Land Administration?

(10) Is there any documentation suggesting Mr Drabble was offered a redundancy from the Department of Land
Administration as a result of poor performance?

(11) Will the Chief Executive Officer of the Department of Land Administration be implementing the
suggestions made by the Commissioner for Public Sector Standards in regard to the options available to a
Chief Executive Officer who is dissatisfied with a selection panel's recommendation?

(12) If not, why not?

Mr SHAVE replied:

(1) The two applicants considered most suitable were appointed.

(2) Essential criteria:
Diploma in Cartography or an approved equivalent.
Practical knowledge of and experience in Land Development and Registration procedures and
associated Legislation and Regulations relating to both Crown and Freehold Land.
Knowledge of relevant digital and analogue Land Information systems.
Interpersonal, verbal and written communication skills.
Demonstrable analytical and mathematical skills.
Problem solving skills.
Initiative.
Ability to apply new technologies within the workplace.
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(3) The five shortlisted applicants were all deemed to be suitable for appointment and the panel recommended
two for appointment to the two positions advertised.

(4) No.

(5) Management reviewed the decision of the selection panel and considered that the two successful applicants
would more effectively and positively contribute to the future direction of DOLA.

(6) The two positions were filled in accordance with DOLA’s selection process.

(7)-(8) No.

(9) A review of Mr Drabble’s record of employment with DOLA indicates that Mr Drabble had only ever been
recorded as a steady, reliable worker.  

(10) No.  DOLA invited general applications for redundancy.  Mr Drabble was one of many applicants accepted.

(11) Yes.

(12) Not applicable.

COMMUNITY SPORTING AND RECREATION FACILITIES FUND, WILLAGEE

584. Mr CARPENTER to the Parliamentary Secretary to the Minister for Sport and Recreation:

(1) What grants have been made under the Community Sporting and Recreation Facilities Fund in the electorate
of Willagee in 1997?

(2) To which organisations?

(3) For what amount?

(4) Covering what time period?

(5) For what programs?

(6) What grants have been made under the Community Sporting and Recreation Facilities Fund in the electorate
of Willagee in 1998?

(7) To which organisations?

(8) For what amount?

(9) Covering what time period?

(10) For what programs?

Mr MARSHALL replied:

(1) One grant.

(2) Melville and Districts Amateur Athletic Club.

(3) $7 947.33

(4) Grant was approved in February 1995 for 1995/96. Work was completed and grant claimed in May 1997.

(5) The grant was to assist with the construction of a 110 metre Athletics training track.

(6) One grant.

(7) Kardinya Tennis Club.

(8) $7 143.00

(9) Grant was approved in February 1997 for 1997/98. Work was completed and grant claimed in March 1998.

(10) The grant was to assist with the re-surfacing of tennis courts.

GOVERNMENT ACCOUNTS

Payment Arrangements

592. Mr PENDAL to the Treasurer:

(1) Is the Treasurer aware of new payment arrangements for Government accounts?
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(2) Is it true that all creditors will now not be paid by the Government for up to 60 days instead of the 30 days
which existed previously?

(3) If yes to (2) above, does the Treasurer agree with this change of policy?

(4) Was the Treasurer consulted before any such change was made? 

(5) If so, in what form?

(6) Does this change not contravene the policy with which the Coalition were elected to office in 1993?

Mr COURT replied:

(1) Yes. In his Second General Report for 1995, the Auditor General raised the issue of agencies paying
accounts before the due date which resulted in a significant loss of interest earnings. The Auditor General
recommended that agencies should develop and implement systems which match payment dates to due dates
of accounts and also that Treasury should continue initiatives to educate agencies about the importance of
sound cash management practices.  At the time the Auditor General issued his report, Treasurer’s Instruction
308 required that accounts be paid within thirty days of receipt of the creditor’s claim where goods had been
received or the services provided to the satisfaction of the incurring officer.  The Minister for Finance
expressed the view that government should adopt normal commercial practice and make payment towards
the end of the month following the month in which the creditor’s claim for payment is made. The
Treasurer’s Instruction was amended accordingly to achieve this result. Provision exists, however, for
alternative payment arrangements where the terms or conditions of a contract provide, or where a discount
is available for early payment.  Treasurer’s Instruction 308 was amended in the normal manner, that is
agreement by the Minister for Finance in the first instance with my subsequent approval.

(2) No.

(3) Not applicable.

POT BELLY STOVE EMISSIONS

596. Mr PENDAL to the Minister for the Environment:

(1) What is known about possible detrimental effects on the environment from pot belly stove emissions?

(2) How can any detrimental effects be reduced?

(3) Is the Government setting any standards for stove flues or other aspects of the equipment in order to reduce
harmful emissions?

Mrs EDWARDES replied:

(1) The possible detrimental effects of smoke from wood heaters on the environment include:

- reduced visibility and decreased air quality through accumulation of smoke across populated areas;
- odour nuisance to people; and
- High levels of smoke particles in the air have been linked to respiratory problems such as asthma. 

The elderly, young children and those with existing lung or heart disease are at the most risk from
high smoke haze levels.

(2) The emissions from, and therefore detrimental effects from the use of, wood heaters can be reduced by:

- using a wood heater which complies with the Australian Standard AS 4013-1992;
- ensuring the heater has a correctly installed flue; and
- operating the wood heater correctly, including proper operation of air supply systems and burning

only clean dry wood.

(3) Yes.  The Government is in the process of preparing regulations which will require all wood heaters sold
to comply with Australian Standard AS 4013-1992 and place controls on the moisture content and
contamination of firewood sold to the public.

JOONDALUP HOSPITAL

597. Dr CONSTABLE to the Minister for Health:

(1) In relation to part 1 of question on notice No 4039 of 1998, will the Minister advise how many patients have
actually been transferred from public hospital specialists to Joondalup Hospital since the hospital opened,
regardless of the patient's wait-list status?
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(2) In relation to part 2(b) of question on notice No 4039 of 1998, what are the most common methods of
payment under the individual service agreements?

Mr DAY replied:

(1) The following patients were referred by the Central Waiting List Bureau:

Total number of patients contacted - 377.  
Total number offered and accepted transfer - 133.  
Surgery undertaken - 22.

Total number of public in-patients treated at Joondalup in 1997/98 is 9,518.  See PQ 1740.

(2) The arrangements at Joondalup for the engagement of medical practitioners to treat public patients are
commercial arrangements between Health Care of Australia and the practitioners.  The Health Department
does not monitor such commercial arrangements, but instead focuses its attention on the monitoring of
outputs and outcomes in relation to the contract and that any medical practitioners used have suitable
qualifications and experience to perform the services required. 

GLOBAL DANCE FOUNDATION

598. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Tourism:

(1) With respect to the $43 000 provided by the Government to Global Dance, how and by whom was the
money disbursed?

(2) What attempts have been made to recover the money?

(3) What was the result of each attempt?

(4) What was the cost of each attempt?

Mr BRADSHAW replied:

(1) On 13 June and 1 July, 1995 the Western Australian Tourism Commission paid Global Dance Foundation
a total of two payments of $215 000 each.

(2)-(4) These questions relate to matters that are currently the subject of legal proceedings.

MALLEE FOWL

603. Dr CONSTABLE to the Minister for the Environment:

In relation to the introduction of mallee fowl into Francois Peron National Park, referred to at page 10 of the
Department of Conservation and Land Management (CALM) annual report for 1996-97 -

(a) how were the mallee fowl obtained;

(b) who financed the procurement of the mallee fowl;

(c) when were the mallee fowl released; and

(d) was the release monitored and, if so, what were the preliminary results?

Mrs EDWARDES replied:

(a) The mallee fowl were hatched in incubators from eggs collected from nests on farmland in the
Dalwallinu/Wubin area.

(b) CALM.

(c) In August/September 1997.

(d) Yes.  Of the 15 mallee fowl fitted with radio transmitters, 2 are known to have died - one from being hit by
a vehicle and the other from unknown causes. The carcass was found intact and there was some food in the
crop.

TIMBER STOCKPILES

604. Dr CONSTABLE to the Minister for the Environment:

Are there stockpiles of processed or unprocessed timber in Western Australia and, if so, in each case -
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(a) how large is it;

(b) what proportion of the stockpiles is sourced from -

(i) plantation timber; and
(ii) old growth forest;

(c) where is the stockpile located;

(d) what is the value of the stockpile;

(e) who owns the stockpile;

(f) how long will the stockpile last; and

(g) why does the stockpile exist?

Mrs EDWARDES replied:

(a)-(g) Statistical information regarding stockpiles of processed or unprocessed timber are not collated by the
Department of Conservation and Land Management and I am therefore unable to provide a definitive
answer.  The timber processing sector of the Forest Industry in Western Australia comprises several hundred
companies and it is a normal situation for those companies to carry varying quantities of processed and
unprocessed timber.  The quantities of processed or unprocessed timber varies continuously depending on
market activity, processing considerations and seasonal impacts on unprocessed log supplies.

PARABURDOO HOSPITAL

606. Mr RIEBELING to the Minister for Health:

With regard to question Nos 2646-2710 asked by the member for Pilbara on 29 June 1995 which relate to specialist
services at Paraburdoo Hospital -

(a) which of these services are now available at the hospital; and

(b) for each new service, when was it introduced?

Mr DAY replied:

(a) General surgical service on a visiting basis;
Consultant psychiatric service on a visiting basis;
Mental health service provided by a resident community mental health nurse;
Drug and alcohol services provided by a resident alcohol and drug service officer.

(b) November 1995 for general surgical service;
August 1997 for consultant psychiatric service;
July 1997 for mental health service;
July 1998 for drug and alcohol service.

KARRATHA HOSPITAL

607. Mr RIEBELING to the Minister for Health:

With regard to questions on notice Nos 2776-2858 by the member for Pilbara on 29 June 1995 which relate to
specialist services at Karratha Hospital -

(a) which of these services are now available at the hospital; and

(b) for each new service, when was it introduced?

Mr DAY replied:

(a) Rheumatology services on a visiting basis.
Drug and alcohol services provided by a resident alcohol and drug service officer.
Furthermore, additional theatre equipment was purchased to enable visiting surgeons to perform
laparoscopic and arthroscopic procedures locally.

(b) April 1997 for rheumatology services.
July 1998 for drug and alcohol services.
September 1995 for acquisition of additional theatre equipment.
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TOM PRICE HOSPITAL

608. Mr RIEBELING to the Minister for Health:

With regard to questions on notice Nos 2581-2645 asked by the member for Pilbara on 29 June 1995 which relate
to specialist services at Tom Price Hospital -

(a) which of these services are now available at the hospital; and

(b) for each new service, when was it introduced?

Mr DAY replied:

(a) Ear, nose and throat service on a visiting basis;
Ophthalmology service on a visiting basis;
Orthopaedic consultancy service on a visiting basis;
Consultant psychiatric service on a visiting basis;
Mental health service provided by a resident community mental health nurse;
Drug and alcohol services provided by a resident alcohol and drug service officer.

(b) July 1996 for ear, nose and throat service;
May 1996 for ophthalmology service;
August 1995 for orthopaedic service;
August 1997 for consultant psychiatric service;
July 1997 for mental health service;
July 1998 for drug and alcohol service.

WICKHAM HOSPITAL

609. Mr RIEBELING to the Minister for Health:

With regard to question Nos 2581-2710 and Nos 2776-2858 asked by the member for Pilbara on 29 June 1995 which
related to specialist services available at Paraburdoo, Karratha and Tom Price Hospitals -

(a) were any of this list of services available in 1995 at the Wickham Hospital;

(b) are any of this list of services currently available at the Wickham Hospital;

(c) if yes to (b), which services have been introduced since 1995 and when were they introduced?

Mr DAY replied:

(a) Yes.
Consultant psychiatric service on a visiting basis;
Mental health service provided by a visiting community mental health nurse.

(b) Consultant psychiatric service on a visiting basis;
Mental health service provided by a visiting community mental health nurse based in Karratha;
Drug and alcohol services provided by a visiting alcohol and drug service officer based in Karratha.

(c) Drug and alcohol services in July 1998.

ROEBOURNE HOSPITAL

610. Mr RIEBELING to the Minister for Health:

With regard to question Nos 2581-2710 and Nos 2776-2858 asked by the member for Pilbara on 29 June 1995 which
related to specialist services available at Paraburdoo, Karratha and Tom Price Hospitals -

(a) were any of this list of services available in 1995 at the Roebourne Hospital;

(b) are any of this list of services currently available at the Roebourne Hospital; and

(c) if yes to (b), which services have been introduced since 1995 and when were they introduced?

Mr DAY replied:

(a) Yes.
Consultant psychiatric service on a visiting basis;
Mental health service provided by a visiting community mental health nurse.

(b) Consultant psychiatric service on a visiting basis;
Mental health service provided by a visiting community mental health nurse based in Karratha;
Renal physician services on a visiting basis;
Drug and alcohol services provided by a visiting alcohol and drug service officer based in Karratha.
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(c) September 1997 for renal physician services;
Drug and alcohol services in July 1998.

AMANDA YOUNG'S DEATH

611. Ms MacTIERNAN to the Minister for Health:

(1) On 26 May 1998 was Parliament advised that a clinician was conducting a review into the death of Amanda
Young and that the finding of the review could be available to the Minister within the next two weeks?

(2) Has the Minister now received that review?

(3) If yes, what were the findings and recommendations of that review?

(4) If the Minister has not received the report, how does he explain the inordinate delay in its completion?

Mr DAY replied:

(1) Yes.

(2) No.

(3) Not applicable.

(4) The Clinician conducting the review has made several unsuccessful attempts to procure  vital information
from Sydney.  The Clinician returned from overseas on 11/8/98 and was making a further attempt to gain
relevant information.  He will be forwarding the review  upon completion. The case is also subject to a
Coronial inquiry and it would be inappropriate to comment further.

CASUARINA PRISON

Mobile Phones

613. Mr RIEBELING to the Parliamentary Secretary to the Minister for Justice:

(1) Do all visitors of prisoners at Casuarina Prison have to pass through a high-tech metal detector prior to
meeting with an inmate?

(2) Does this detector indicate the presence of a mobile phone on a person passing through it?

(3) Were a number of mobile phones recently found in the possession of a prisoner at Casuarina Prison ?

(4) If yes, can the Minister explain how the prisoner gained possession of these mobile phones?

Mrs van de KLASHORST replied:

The Minister for Justice has provided the following reply:

(1) Yes.

(2) It is intended to.

(3) Yes.

(4) This is currently the subject of an investigation.

PRISONS

Pre-release Programs

614. Mr RIEBELING to the Parliamentary Secretary to the Minister for Justice:

(1) Are pre-release programs being conducted in all prisons in Western Australia?

(2) Are 'pre-enhanced release programs' still being run in the five metropolitan prisons?

(3) What funding was allocated for these programs in -

(a) the 1996-97 budget; and
(b) the 1998-99 budget?

Mrs van de KLASHORST replied:

The Minister for Justice has provided the following reply:
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(1) Pre-release information delivered in modular form is facilitated by the Education staff in all prisons.  

(2) The Ministry is not aware of a program of this title operating in the metropolitan prisons.

(3) (a) the 1996-97 budget - $130,000
(b) the 1998-99 budget - $130,000

PRISONS REPORT

615. Mr RIEBELING to the Parliamentary Secretary to the Minister for Justice:

(1) Did the Ministry for Justice commission a report on prisons from John Jacoby?

(2) If yes, has Mr Jacoby finished his report?

(3) If yes to (2) above, has this report been changed in any way?

(4) Will the Minister table the original report, and if so, when?

Mrs van de KLASHORST replied:

The Minister for Justice has provided the following information:

(1) Yes.  Mr Jacoby was commissioned to talk with external stakeholders, staff, management and prisoners and
make recommendations based on observations and perceptions concerning the management of the state
prison system.

(2) Yes. Mr Jacoby has documented his recommendations.

(3) No.

(4) Yes. I will table the document after the Ministry of Justice has completed its assessment and consideration
of the recommendations.

ASSOCIATIONS INCORPORATION ACT

616. Mr PENDAL to the Minister for Fair Trading:

(1) Is it correct that a Bill to amend the Associations Incorporation Act is to be introduced this session?

(2) If so, when?

(3) Does the Government have a target date for the commencement of the new Act?

Mr SHAVE replied:

(1) No.

(2) Not applicable.

(3) No.

RAFFLE PERMITS

Independent Members of Parliament

619. Mr PENDAL to the Minister representing the Minister for Racing and Gaming:

I refer to the requirement for organisations involved in arranging raffles for fund-raising purposes to apply for and
receive the relevant permit and ask -

(a) is it correct that a political party may apply for, and receive, a permit to run a raffle for fund-raising;

(b) does the same facility apply to an Independent candidate who does not belong to a political party;

(c) in what circumstances are Independent MPs or candidates discriminated against; and

(d) will the Minister examine whether a change in the Statute is required to overcome an existing anomaly?

Mr COWAN replied:

The Minister for Racing and Gaming has provided the following response:

(a) Only the State headquarters of a political party may be issued with a permit to conduct a standard lottery
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where the Gaming Commission is satisfied that, in accordance with sections 3(3) and 104(1)(a) of the
Gaming Commission Act, the funds will not be used for ‘private gain’.

(b)-(c) The Gaming Commission has determined that the raising of funds to assist individuals to be elected to paid
political office, whether as a member of a registered political party or not, is ‘private gain’ and therefore,
not eligible to be issued with a permit to conduct a standard lottery.

(d) No, as there is no anomaly.

CASINO CONTROL ACT

Directions to Burswood Casino

621. Mr BROWN to the Minister representing the Minister for Racing and Gaming:

(1) Is the Minister aware that under the Casino Control Act 1984 the Commission may give directions to a
casino licensee?

(2) Has the Commission issued Directions to Burswood Casino under this provision of the Act?

(3) When were those Directions issued?

(4) Are those Directions publicly available?

(5) If not, why not?

(6) In 1996 was Direction 13.1 of the Directions changed?

(7) If so, what was the nature of the change?

(8) What were the circumstances giving rise to the change?

(9) What reasons did the Commission have for instituting the change?

(10) Did the change affect or potentially affect casino staff?

(11) Did the Commission consult with or attempt to consult with casino staff or any organisations representing
those staff in relation to the change?

(12) If not, why not?

(13) Did the Direction refer, in part, to "where the gaming operations are conducted on a Good Friday or
Christmas Day after 2200 hours, the casino staff employed in respect of those operations shall have
volunteered to work at that time"?

(14) Given the Directions specifically related to casino staffing matters, did the Commission consider consulting
with the casino staff and/or their organisations?

(15) If not, why not?

Mr COWAN replied:

The Minister for Racing and Gaming has provided the following response.

(1)-(2) Yes.

(3) Originally issued in 1985

(4)-(5) While the directions issued by the Gaming Commission to the casino licensee for the regulation of the
casino are not published in the Gazette, the Gaming Commission may make the directions available to the
public provided the secrecy provisions of the Gaming Commission Act 1987 are not contravened.

(6) Yes.

(7) Direction 13.1 of the directions was amended by deleting paragraph (b) and substituting the following:

conduct gaming operations in the Casino, subject to the provisions of supervision and control in
accordance with the directions.

(8) The casino licensee requested the change to the direction.

(9) The Gaming Commission was of the view that the staffing of the casino is a commercial matter between the
casino licensee and its workforce.  Furthermore, clause 11(2) of the Burswood International Resort Casino
Employees’ Industrial Agreement states:
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The company shall have the right to roster the ordinary hours of work for each employee according
to the needs of the business . . .

(10) Yes, but only if insufficient casino staff volunteered to work during the affected times.

(11) Gaming Commission minutes and Office of Racing, Gaming and Liquor files indicate that consultation only
occurred with the casino licensee.

(12) It is not possible to determine from Gaming Commission minutes and Office of Racing, Gaming and Liquor
files why consultation occurred only with the casino licensee other than the answer provided to (9) above.

(13) Yes.

(14) It is not possible to determine from Gaming Commission minutes if the Commission considered consulting
with casino staff and/or their organisations.

(15) Not applicable.

VISA CHARGES

624. Mr BROWN to the Parliamentary Secretary to the Minister for Tourism:

(1) Is the Minister aware that the Federal Government's new $50 visa charge, effective from 1 July 1998 is of
concern to the tourism industry?

(2) Has the Minister made any representations to the Federal Government to remove the charge or reduce it?

(3) If so, what was the nature of the representations made?

(4) Will the Minister make any representations to the Federal Government to remove or reduce the charge?

(5) If so, when?

(6) If not, why not?

Mr BRADSHAW replied:

(1) Yes.

(2) A submission is being prepared to the Federal Minister for Immigration, the Hon Philip Ruddock. This is
expected to be finalised by mid September.

(3) Not applicable.

(4)-(5) I refer the member to my response to question 2.

(6) Not applicable.

OMEX SITE

Containment Wall Excavation

630. Mrs ROBERTS to the Minister for the Environment:

(1) Is the Minister aware that the containment wall project will involve substantial excavation of material within
3 metres of the Omex contaminated pit?

(2) If not, what is the case?

(3) Is the Minister aware that the Department of Environmental Protection officers have stated at previous
Omex Consultative Committee meetings that despite all hazard characterisation studies, authorities will not
know what they will find until they start digging?

(4) Given these statements, does the Minister acknowledge the significant probability of toxic material being
exposed during the excavation of the containment wall?

(5) Which government authority will be responsible for any injurious affects on the surrounding residents?

(6) Is the Minister aware that the Appeals Convenor advised Bellevue Action Group (BAG) representatives that
the dismissal of appeals for this project was based on the fact that little or no excavation would be involved
in the project?
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(7) Will the Minister explain this apparent turn around of decision?

(8) Was the project awarded to the cheapest tender?

(9) Who tendered for the project and what were the tender quotes?

(10) Will the Minister detail results of groundwater flow monitoring of the contaminated plume of water from
the Omex pit?

(11) Is it the case that residents will be living on Lot 49 adjacent to the Omex pit during the containment wall
project?

(12) Is it the case that these residents have not been advised by the department of the full extent as stated at the
Omex Consultative Committee of the operation to be conducted at the back of their property?

Mrs EDWARDES replied:

(1) Yes.

(2) Not applicable.

(3) The site has been extensively investigated, and the Department of Environmental Protection officers are
confident of the type of material they will encounter during excavation, however like all contaminated sites,
they cannot be certain of chemistry of all the soil being excavated until the work is undertaken.  Contingency
measures that will be in place in the event that additional contaminated waste is encountered during
excavation was discussed at the recent meeting of the Omex Remediation Implementation Consultative
Committee.

(4) Soil will be excavated during the construction of the wall and the probability of contaminated waste being
excavated is highly likely to be limited to the area where the 2 surface drains are located. 

(5) WorkSafe, in addition to other government regulators, will be assessing the project, safety & incident
management plan the for containment wall, and making recommendations to ensure that the safety of the
workforce and nearby residents are addressed.  With these measures in place it is highly unlikely that there
will be injurious effects on surrounding residents.

(6) The fact that soil disturbance will be minimised during the construction of the containment wall was a key
factor in dismissing the appeals.

(7) There is no turn around of decision.

(8) The contract was awarded using standard tendering processes.  Each tenderer has to submit a conforming
tender addressing the technical and environmental requirements detailed in the scope of work.  The tenders
were evaluated against a range of criteria including price.  The preferred tender was forwarded to the tender
committee at Contract and Management Services whom assessed the recommendation and proposal before
awarding the contract.  This was also assessed by the independent advisers to the EPA.

(9) Three tenders were received: Bachy Pty Ltd; Frankipile Australia Pty Ltd; and Ground and Foundation
Supports Pty Ltd.  The tender quotes ranged from $1.3 to $2.2 million.

(10) The results of the groundwater flow modelling and the monitoring of the contaminated plume will be a
component of the Consultative Environmental Review report which should be released by the EPA by the
end of the year.  In addition, the final report detailing the results of the additional work undertaken to
determine the extent of groundwater contamination will be tabled at the Omex Remediation Implementation
Consultative Committee Meeting once it has been finalised and submitted to the DEP.

(11) Yes.  The tenants at Lot 49 have chosen to reside at the property whilst the containment wall in installed.

(12) The residents were advised by numerous newsletters and were given a briefing from the environmental
consultant awarded the project management, CMPS&F Pty Ltd and an officer of the DEP.

JOHN CURTIN HOME, COTTESLOE

632. Ms McHALE to the Minister for Heritage?

(1) Has the John Curtin Home located at 24 Jarrad Street Cottesloe (originally No 14) been assessed by the
Heritage Council?

(2) If not, are there any proposals to do so?
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(3) Has it been assessed by the local authority for inclusion on the municipal inventory?

Mr KIERATH replied:

(1)-(2) No.

(3) Yes (as Category 4 Historic Site - significance to be recognised with a paving stone or other appropriate
marker).

ROTTNEST ISLAND AUTHORITY

Accounting Contract

634. Mr BROWN to the Minister representing the Minister for Tourism?

(1) Has the Rottnest Island Authority outsourced its payroll and/or accounting function?

(2) Which firm has the contract and what is its value?

(3) Where is the processing work done pursuant to the contract?

(4) How many employees were formerly involved in providing this function to the Rottnest Island Authority?

Mr BRADSHAW replied:

(1) The Rottnest Island Authority has not outsourced its payroll an/or accounting function.

(2)-(4) Not applicable.

GOVERNMENT VEHICLES

Personalised Number Plates

639. Mr MASTERS to the Minister representing the Minister for Transport:

(1) Have any of the Government agencies or departments within the Minister's portfolio responsibilities
purchased personalised number plates for any of the motor vehicles within their car or truck fleets?

(2) If yes, how many personalised plates have been purchased in each of the past three years and at what cost?

Mr OMODEI replied:

Department of Transport

(1) No.

(2) Not applicable, however CAT Bus plates which are attached to our Central Area Transit vehicles are not
personalised plates as personalised plates are issued in a standard colour blue with black characters and
contain one, two or three alpha characters and a mandatory three numeric characters.

ENVIRONMENTAL PROTECTION (SWAN AND CANNING RIVERS) POLICY

Comprehensive Management Plan

640. Dr EDWARDS to the Minister for the Environment:

With respect to the Environmental Protection Act 1986 Environmental Protection (Swan and Canning Rivers) Policy
Approval Order 1998 -

(a) why is the Comprehensive Management Plan to be submitted to the Minister, rather than to the Authority
as originally suggested; and

(b) what input will the public have into the development of the Comprehensive Management Plan?

Mrs EDWARDES replied:

(a) Under the revised draft Environmental Protection Policy (EPP), prepared by  the EPA and transmitted to
me in accordance with section 28 of the Environmental Protection Act, the EPA was required to prepare
the Comprehensive Management Plan (CMP) and submitted the Plan to the EPA (itself).  The revised draft
EPP was therefore inconsistent in terms of accountability for the preparation, revision and receipt of the
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CMP. This inconsistency arose because the intent when drafting the revised draft EPP was that the EPA
would be responsible for preparing the CMP but that this authority would, in all likelihood, be vested with
the Swan River Trust (under a delegation order). Subsequently the policy was amended such that the EPA
is now required to both prepare and revise the CMP and submit the plan to the Minister for the Environment
by 1 December 1999. All, or some, of these aspects could then be delegated as appropriate in the future. 

(b) In preparing the CMP, the EPA is required to ‘consult with departments, bodies and persons’ referred to
in clause 9(2) of the EPP. It is envisaged that the CMP will be prepared with the benefit of public
consultation.

QUESTIONS WITHOUT NOTICE

GOODS AND SERVICES TAX

Revenue Increase

87. Dr GALLOP to the Premier:

I refer to the analysis on the impact of a goods and services tax on Western Australia, which the Premier released on
Sunday.  Why does the document show no forecast increase in revenue from mortgage duty, marketable securities
duty, cheque duty and conveyancing duty on business property for the next 12 years, when revenue from these
sources has increased during the past 10 years by between 32 per cent and 94 per cent?

Mr COURT replied:

The analysis was prepared by Treasury.  The Leader of the Opposition has raised a number of issues relating to
estimates of financial assistance grants.

Dr Gallop:  You released that document and it does not forecast an increase in stamp duty for 12 years.  What a joke!

Mr COURT:  You, Mr Speaker, know that it is based on current values.  The issues raised by the Leader of the
Opposition relate to financial assistance grants, the financial institutions duty, the bank account debit tax and so on. 
All the assumptions in that analysis are based on what has already been published in forward estimates documents.

Dr Gallop:  That is not true, Premier.  How can there be no increase in stamp duty for 12 years?  Justify that.

Mr COURT:  Does the Leader of the Opposition want me to comment on his allegations?  He has covered financial
assistance grants and said they are not based on the projections in the Commonwealth's budget papers.  There are no
commonwealth budget papers for financial assistance grants to Western Australia beyond 1998-99.  The
commonwealth forward estimates project the total FAG pool for all States and Territories, but account must be taken
of Western Australia's declining share of that pool.  In relation to FID and the BAD tax, the forecasting assumptions
are exactly the same as those in the published budget estimates.

Dr Gallop:  No they are not.  Why is there an increase in the collections from taxes and licences which is much higher
than those in the Government's document?

Mr COURT:  Treasury's forecasting assumptions for FID and BAD tax are exactly the same in the published budget
estimates for 1998-99 to 2001-02, and they have been used in that analysis.

PROFESSIONAL FISHING LICENCE BUYBACK SCHEME

88. Mr BARRON-SULLIVAN to the Minister for Fisheries:

Can the minister give an update of progress on the professional fishing licence buyback scheme in regard to the
Leschenault Estuary?

Mr HOUSE replied: 

As members of the House know, the Government has had in place for some time a buyback of professional licences
where there is conflict between professional and recreational fishermen.  We have completed the latest phase of that
buyback in which 19 professional licences were surrendered, with the full cooperation of the professional fishing
industry.  Some of those licences were in the Leschenault inlet.  That leaves about six professional fishermen who
are licensed to fish in the Leschenault inlet.  In the next few months, I will announce another opportunity for a
buyback scheme for some of those fishermen, including the Leschenault Estuary.
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GOODS AND SERVICES TAX

Franchise Fees Increases

89. Dr GALLOP to the Premier:

I again refer to the Premier's GST analysis released on Sunday.  Given that the revenue from fuel, tobacco and liquor
franchise fees grew at a rate of 186 per cent over the past 10 years, why does his analysis predict a revenue growth
rate of only 22.5 per cent from these franchise fees over the next 10 years?

Mr COURT replied: 

I have told the Leader of the Opposition that that analysis was carried out by Treasury.

Dr Gallop:  Has it signed off on it?

Mr COURT:  If the Leader of the Opposition had asked the first question of which he gave me notice, he would have
the answers to that.

Mr Kobelke:  You want us to tell you in which order we will ask our questions.  You are not that weak, are you?

Mr COURT:  The questions were.  The question from the Leader of the Opposition asks which Treasury officers were
involved in preparing the analysis, why did no-one sign off on the document, when was it completed, was the
document released by me on Sunday the document presented by Treasury or was it prepared by my office or
somebody else based on information supplied by Treasury.  The Treasury analysis was prepared by a working group
of Treasury officers, under a treasurer.  The group has been advising the Government on the taxation reform program
for many months.  The analysis was completed on 31 August 1998 and the Treasury analysis was compiled solely
by Treasury officers.  Mr Speaker, you have given notice of a motion stating that the analysis was of a partisan nature.

Dr Gallop:  Of course it was!  How can there be no increase in stamp duty for 12 years?  What a joke!

Mr COURT:  Every time the Leader of the Opposition has raised one of these issues and we have looked at his
analysis, the Opposition has its assumptions wrong.

Dr Gallop:  No, we have not.

Mr COURT:  It states in that analysis that over the 10-year period, the State would end up some $2b better off in
revenue.

Dr Gallop:  That is a joke - over 10 years!  No reasonable economic forecaster would do such a thing.  The Premier
is demeaning his office.

Mr COURT:  I remind the Leader of the Opposition that he asked for a Treasury analysis of the coalition's taxation
package.  It has provided an analysis and now the Opposition is saying that no forecaster would bother giving
estimates over a 10-year period.

Dr Gallop:  In 2010.

Mr COURT:  It boils down to the fact that the Labor Party has been caught out without a taxation reform package.

Dr Gallop:  You are concealing your sellout; that is what you are doing.

Mr Kobelke:  You have been caught out by not being able to answer your own questions.

Mr COURT:  The Leader of the Opposition said that he would be lobbying the federal Leader of the Opposition hard
and did so on many occasions to make sure that Western Australia had access to a major growth tax.

Dr Gallop:  It will under Labor.

Mr COURT:  It is already out.

Dr Gallop:  Sorry, you have not read the document; you were not consulted.  The difference with a Labor
Government is that it will consult.  Were you consulted over the Howard package?

Mr COURT:  Yes.

Dr Gallop:  When did he tell you what was in it?

Mr COURT:  I know it is an election climate, but what growth revenue does the Labor package give to the States?

Dr Gallop:  There is a commitment to talk to the States about establishing it.  
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Mr COURT:  A commitment to talk to the States!  How farcical.  I will tell the Leader of the Opposition what the
commitment is because Mr Beazley gave us the commitment on radio this morning.  He said that if the States want
growth revenues, they can increase them from existing taxes or bring down new taxes.  Members opposite say that
we should not have a goods and services tax.  Is there one state Labor Government that has a service tax in the form
of a bed tax?  Yes; it is New South Wales.  It is the only State that has a bed tax in place.  A Labor Government has
done that.  The Leader of the Opposition asked for a Treasury analysis, and he has one.

Dr Gallop:  Why was it not signed off?

Mr COURT:  Does the Leader of the Opposition want a Treasury analysis of the Labor Party's package? 

Dr Gallop:  Have you done one?

Mr COURT:  If we have done it, does the Leader of the Opposition want it?

Dr Gallop:  If it is a Treasury analysis and not this arrant nonsense you have put together, I will have it.  

Mr COURT:  Tomorrow we will look at the Treasury analysis of the Labor Party's documents.

The SPEAKER:  Order!  I have allowed a lot of interjections.  I am keeping a record of the number of questions. 
I am wondering whether it should be the fourth question coming up or the twenty-fourth.

CANNABIS CAUTIONING TRIAL

90. Mr BAKER to the Minister for Police:

I refer to the minister's recent announcement of a cannabis cautioning trial in the Perth suburb of Mirrabooka and the
regional city of Bunbury.  Can the minister confirm that the recent Victorian Police Service's cannabis cautioning
trial was also not effected on a state-wide basis, and that despite his recent announcement, the possession and
cultivation of cannabis is still a crime in Western Australia?

Mr PRINCE replied:

I thank the member for some notice of this question.  I can confirm that the cautioning trial in Victoria was not carried
out across the whole State but in one area only.  Possession or cultivation in this State comes under the Misuse of
Drugs Act as a simple offence or a crime.  There is no change to that.  The cultivation of cannabis, however small
the number of plants, is not part of the cautioning trial at all.  The cautioning trial relates only to the possession of
less than 50 grams of cannabis, which is a relatively small amount.  The issuing of the caution is discretionary and
in the hands of the police officer who apprehends a person in possession of that amount of cannabis.  To that extent
it is comparable to the trial in Victoria.  What makes it different from the trial in Victoria is that the caution is issued
only when the person will go on an educational program and have some real one-on-one education about the terrible
effects of the use of cannabis.

MAIN ROADS WESTERN AUSTRALIA

Whistleblower Investigation

91. Ms MacTIERNAN to the Premier:

On 13 January after the Premier was briefed by Main Roads Western Australia, he publicly supported the engagement
of private investigators to track down whistleblowers within that department.

(1) Did he receive any further briefings and/or take any other action when it became clear that the costs were
blowing out well beyond the $5 000 originally quoted to him?

(2) Does he still support this investigation now that it has been shown to have taken more than seven months
and cost more than $75 000 and still does not have a result?

Mr COURT replied:

(1)-(2) To the best of my knowledge there were not any briefings, but I will check with my office on that matter.

Ms MacTiernan:  Do you remember supporting it?

Mr COURT:  Perhaps I might answer the question.  In relation to the costs involved, I believe it is appropriate that
an inquiry of this nature be -

Dr Gallop:  Hang on, Premier!  What about the leaked cabinet documents on uniform tariffs?  Why was there no
investigation into that?  It is a double standard:  You are a total hypocrite.  You are pursuing a public servant but
when a cabinet document was leaked you did nothing because it might have been a bit too close to home!
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Mr COURT:  I thought the Leader of the Opposition was late coming in with that interjection; I was halfway
through -

Dr Gallop:  You know what we're talking about!  This is an authoritarian Government with no standards.

Mr COURT:  The Leader of the Opposition would know about that!

Dr Gallop:  If you think we will leave this matter, Premier, think again.

Mr COURT:  Who will ask the question - the member for Armadale or the Leader of the Opposition?

Dr Gallop:  You never answer the questions.

Mr COURT:  It is appropriate that an inquiry of this nature be brought to a conclusion.

Dr Gallop:  Is it appropriate that there be an inquiry into a leaked cabinet document, Premier?

Mr COURT:  I suggest that the opposition Whip place an order on the asking of questions so we can answer them
one at a time.

Dr Gallop:  You will not face up to your responsibilities.

Mr COURT:  I have just about forgotten the original question!  

It is appropriate that an inquiry of that type be brought to an end.  It is a lot of money.  On the other hand, I make it
clear that it is unprofessional and illegal to leak documents.  If a chief executive officer makes a decision, he or she
has responsibility in that area.  If a decision is made to follow the matter through, that can be done.  I repeat:  The
matter should be brought to a conclusion.

SCHOOL CADETS

92. Mr AINSWORTH to the Minister for Youth:

Esperance Senior High School in my electorate, with strong encouragement from the local member, is the first
country school to join the bush rangers cadet program for environmental cadets.  Can the minister please indicate
whether it is possible to have more than one type of cadet unit operating in a school, and how a school would go
about establishing a second type of cadet unit?

Mr BOARD replied: 

Esperance Senior High School, in conjunction with the Department of Conservation and Land Management in
Esperance, in negotiation with the Office of Youth Affairs, was keen to implement this environmental cadet program. 
Prior to the announcement of the bush ranger cadet program, the member for Roe was particularly keen to add to the
strong environmental programs operating in Esperance.  The Government is very proud that this establishes the
sixtieth new cadet program, which indicates its success, with over 5 000 young people participating.  Along with the
federal cadet program, it has obviously reached a large number of young people who find such training to be
important to them.  It occupies their time and provides life skills.  Eleven schools have indicated a keenness to
implement the bush ranger environmental cadet program, which is a strong program, particularly in regional areas.

I outline for the member for Roe that a school could have three, four or any number of programs operating.  We
encourage as many young people as possible into the programs.  People find different interests in different ways. 
Young people receive training and life skills through these programs, which have government support.

GOODS AND SERVICES TAX

Analysis

93. Dr GALLOP to the Premier:

In response to a question of which some notice was given the Premier told the House that a working party had been
established to analyse the Howard GST package.  Who is on that working party?

Mr COURT replied:

I cannot tell the Leader of the Opposition the names of those on this group, but I have been told that Treasury has
established a working group.

Mrs Roberts:  Are they all Treasury officers?

Mr COURT:  Yes.  Treasury is seeking further advice in relation to some outside advice; it will continue to seek
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further advice on many of the details of the package.  If the GST is to be implemented, we will certainly require that
additional advice.  It is only into the detail area.

The Leader of the Opposition in the earlier question also referred to stamp duties, etc.  No growth is expected with
stamp duty on conveyancing, mortgages and cheques, and that is consistent with our forward estimates.  This reflects
a number of factors, including the fact that the property market is considered to be at a peak.  The franchise fee
increases over the past year have largely reflected increased rates.  In 1995 fuel excise was increased by 4¢ a litre
and in 1993 the tobacco tax was doubled.  The forward estimates are based on no increase in taxes.  Financial
institutions duty and the federal bank account debit tax are based on the budget forward estimates of 1.5 per cent.

LIONS HELP TO HEAR FOUNDATION

94. Mr BAKER to the Deputy Premier representing the Minister for Racing and Gaming:

The Lions Help to Hear Foundation urgently requires financial assistance to enable it to establish a new audiological
centre at the new and popular Joondalup Health Campus.  Will the Minister inform this House of any recent
developments in this area?

Mr COWAN replied:

I thank the member for some notice of this question because it has enabled the Minister in another place to provide
the following reply -

The Lotteries Commission provided a grant of $112 500 for equipment for the new Joondalup Medical Centre in June
this year.  I understand advice of the grant is about to be conveyed to the Lions Help to Hear Foundation by the
member.  The equipment is being purchased and installed.  Since 1986 the Lotteries Commission has provided
support to this foundation, which was set up by the Lions Club of Western Australia.  It has operated in rooms made
available at the QEII Medical Centre in Nedlands since 1980, but recently decided to establish its first branch in the
Joondalup Medical Centre.  This is an important initiative in support of the growth of the northern residential
corridor.  The ethics of the centre are to provide excellence of care for all on a fee for service basis with fees kept
at a level appropriate to cover only costs.  The cornerstone of all audiological work is good assessment which in turn
relies on the excellence of the test equipment and acoustic environment.  The Lotteries Commission has been able
to provide that high standard of equipment with its most recent grant and others previously provided.

MAIN ROADS WESTERN AUSTRALIA

Whistleblower Investigation

95. Ms MacTIERNAN to the Premier:

(1)  As Minister for Public Sector Management and as Treasurer, is the Premier concerned -

(a) that the briefing note provided to him by Main Roads WA on 13 January this year indicated that
expenditure of only $5 000 had been approved for the private investigation of leaked documents
when Main Roads had already authorised expenditure of three times that amount; and

(b) that due process appears to have been ignored by Main Roads in paying more than $75 000 to a
company selected simply from an advertisement in the Yellow Pages without the obtaining of any
quotation or tenders?

(2) What action does the Premier intend to take or initiate in respect of an inquiry into this apparent breach of
public sector standards and State Supply Commission policies?

Mr COURT replied:

(1)-(2) I am always concerned if a blowout of expenses occurs.

Ms MacTiernan:  You were lied to.

Mr COURT:  This morning I asked that agency to provide me with more information on why those costs have blown
out.

MAIN ROADS WESTERN AUSTRALIA

Additional Information

96. Ms MacTIERNAN to the Premier:

Has the Premier yet received any additional information from the Main Roads Department?



[Tuesday, 8 September 1998] 997

Mr COURT replied: 

I have not personally received any information today.

Mr Ripper:  It is a $70 000 fear campaign aimed at striking fear into the hearts of public servants so they will not
blow the whistle.

Mr COURT:  I will find out whether my office has received any information.

JUSTICES OF THE PEACE

97. Mr BARRON-SULLIVAN to the Minister representing the Attorney General:

I refer to the fact that numerous unsuccessful applications are made by people who are keen, able and willing to
perform duties of justices of the peace and ask -

(1) Will the minister agree to review the current situation to determine whether there are inactive JPs who could
be retired or replaced by new appointees?

(2) What action is under consideration to ensure that the skills and dedication of new applicants are not wasted?

Mr PRINCE replied: 

I thank the member for some notice of the question.

(1) The Attorney General informs me that the review of the current situation has already been done and he will
be advising some justices of the peace shortly of the new measures.

(2) Training is a requirement for all newly appointed justices of the peace.  The Royal Association of Justices
operates a roster system throughout the metropolitan area for both court work and attestation of documents. 
Justices are requested to participate actively in those duties.  In country localities, the duties undertaken by
justices of the peace are more court related and are managed by the local managing registrars and
magistrates.  I know they are actively encouraging justices to undertake training and to maintain their skills.

POLICE

Appeal Rights

98. Mrs ROBERTS to the Minister for Police: 

(1) With respect to the appeal rights of police officers dealt with under section 8 of the Police Act, will the
minister confirm -

(a) that the interim measures will have a maximum life of 12 months; and

(b) that the Government and the Commissioner of Police will accept and be bound by decisions on any
appeals heard by the Industrial Relations Commission under the administrative arrangement?

(2) Is the Government fully committed to replacing the administrative arrangements within 12 months by
enshrining the appeal rights in legislation?

Mr PRINCE replied:

(1) (a) I announced that the system now in place on a trial basis with the Industrial Relations Commission
would last for 12 months.  It is my intention that the system last for a minimum of that time.  I want
to ensure that I bring a series of Bills into this place to replace the Police Act 1892, which is totally
out of date.  Many parts of it have already been replaced piecemeal.

Dr Gallop:  You mean maximum rather than minimum?

Mr PRINCE:  No, a minimum of 12 months.  I believe it will take at least that long for a police administration Bill
to be properly drafted, brought into this place and passed.

Mrs Roberts:  We have been waiting about five years for a new Police Act.

Mr PRINCE:  I know.  It is partly prepared and I intend to have it fast-tracked.  I would like to introduce it into the
Parliament in the next calendar year.  The parliamentary process means that dealing with that sort of legislation
properly may take time.  That is why I have given the industrial relations process a minimum of 12 months to run.

(b) I cannot say that the Government, in a sense, and I as Minister for Police will be bound because I think I
am right in saying that under the provisions of the present Police Act I cannot say I am bound by the
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decision of something else.  I am sure if I recall sections 8 and 9 correctly that the decision of the
Commissioner of Police is something that the Minister for Police of the day must approve or not approve. 
It would not be proper or possibly law to say I would be bound by something else, although clearly a
decision of that new appeal process which was negotiated by the commissioner and the union is one that will
be highly persuasive.

Mrs Roberts:  As a matter of principle, will you abide by the decision?

Mr PRINCE:  As a matter of principle.  Clearly I would not have agreed to that system unless I was confident that
I would accept the results.  However, I cannot say I will be bound by it because to do so would be to abrogate the
responsibility I have under the law.  Does the member for Midland understand the point of distinction?

Mrs Roberts:  I understand.

Mr PRINCE:  To continue -

(2) Whether the new law will replace that system in legislation remains to be seen because clearly the system
is being permitted to run as a trial.  It may be that something like it is in the legislation, but there might not
be.  That is a matter for consideration in the next 12 months.  It will appear in the draft of a police
administration Bill that I hope to introduce in due course.  I hope to do that in the next calendar year for due
consideration in the Parliament.

QUINDALUP YOUTH HOSTEL

99. Mr MASTERS to the Minister for Lands: 

Over the past 12 months, the Quindalup community has been concerned about the proposed sale to the Youth Hostels
Association of Western Australia of the crown land upon which the existing youth hostel is located.  I understand this
sale has been completed.  Will the minister please advise the conditions under which this land has been sold to ensure
that only appropriate uses of the land can occur in the future? 

Mr SHAVE replied:

I compliment the member for Vasse on taking a particular interest in that location within his electorate and on his
insistence that the hostel was used for appropriate purposes when it was sold.  I am pleased to advise the member that
the title to the hostel site which was issued to the Youth Hostels Association of Western Australia has been clearly
endorsed and it is subject to the condition that it be used solely for the purpose of a hostel site.  In addition, the
Department of Land Administration has prepared a restrictive covenant to be signed by the Youth Hostels Association
that ensures the future of the site as a youth hostel.  The local member's efforts are to be commended, and I assure
him that title to the property will not be transferred until that covenant is signed.

WORKSAFE WESTERN AUSTRALIA COMMISSIONER

100. Mr KOBELKE to the Minister for Labour Relations:

Does the minister have full confidence in the WorkSafe WA Commissioner, Mr Neil Bartholomaeus?

Mrs EDWARDES replied:

No reason has been presented to me for me not to have full confidence.  

The SPEAKER:  I remind the House that there is a pause before I give a minister the call because television cameras
operate from below this place, and the operators must know on whom the camera should focus.  I think that they
missed the minister.

HODGES DRIVE, CONNOLLY

Roadworks

101. Mr BAKER to the minister representing the Minister for Transport:

I refer to the roadworks being undertaken on Hodges Drive in the suburbs of Connolly and Ocean Reef and ask -

(1) What is the reason for the roadworks?

(2) What does the minister intend will be the ultimate benefits of the same to the residents of the Joondalup
area?
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Mr OMODEI replied:

It is the long-awaited Mitchell Freeway extension.  The Minister for Transport has provided the following response. 
The roadworks being undertaken on Hodges Drive by the City of Joondalup involve the construction of a second
carriageway between Marmion Avenue and Joondalup Drive.  That upgrading will cater for increased traffic volumes
as a result of natural urban growth in the area and it will service traffic entering and exiting the Mitchell Freeway
when it is extended to Hodges Drive by 2000.

PUBLIC SECTOR CHIEF EXECUTIVE OFFICERS

Compliance with Legislation

102. Mr RIPPER to the Premier:

Does the Premier require public sector chief executive officers to comply with the Public Sector Management Act,
the public sector code of ethics and any relevant departmental codes of conduct?  What action is taken when chief
executive officers do not comply with those obligations?

Mr COURT replied:

They must comply - it is in their employment contracts - and it will depend upon the seriousness of the charges as
to what action will be taken.  We are about to debate that matter.  The Government is willing to suspend standing
orders so that the member can raise a matter of public interest and we can debate the matter concerning Neil
Bartholomaeus.  When opposition members want to turn on people on that side, they do not miss them.

SCHOOL BUS REVIEW COMMITTEE

Discussion Paper

103. Mr MASTERS to the minister representing the Minister for Transport:

The discussion paper prepared by the School Bus Review Committee chaired by Barbara Morrell has suggested that
students attending the private schools closest to their homes should be required to pay the full fares for school bus
usage.  That has caused considerable concern in Vasse, with the viability of at least two private primary schools now
at risk.  Will the minister please advise what, if any, further community consultation will occur on the issue and to
what process the review will now be subjected as it progresses towards a final report to the minister.

Mr OMODEI replied:

The review of transport assistance for students has passed through the stages of a discussion document and a
preliminary report.  At each stage public meetings were held around the State and public submissions were sought
from parents, schools and other members of the school bus community.  The issue relating to the payment of fares
attracted significant interest.  The most recent preliminary report has resulted in more than 1 000 individual
submissions.  The review group is analysing all submissions and input in order to prepare its final report and
recommendations for the minister in October 1998.  With the member for Vasse, I look forward to the outcome of
that report.

PETROLEUM INDUSTRY LEGISLATION

104. Mr BROWN to the Minister for Small Business:

I refer to correspondence sent to all federal and state members of Parliament by the Motor Trades Association
concerning the imminent changes the Federal Government is making to the regulation and Acts in the petroleum
industry, and the impact they will have on service stations.  

(1) Has the minister taken any interest in the federal legislation and its impact on service station proprietors,
and more particularly, franchisees?

(2) Has the Government made any representations on behalf of franchisees and small proprietors of service
stations to the Federal Government?

(3) Does the minister agree with the MTA that if this legislation is put into effect, it will have a disastrous
impact on service station proprietors and franchisees and potentially push up the price of petrol in regional
areas?

Mr COWAN replied: 

(1)-(3) I have received some advice from the Small Business Development Corporation on this issue.  It is currently
preparing a brief for me which will contain a recommendation about what should be sent to the Federal
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Government to alert them to the consequences of some of the legislative provisions contained in what they
are seeking to do.  I am not sure that I can agree that a greater increase will occur in the differential between
the price of petrol in the metropolitan area and regional Western Australia.

Mr Brown:  That is not what the MTA says.

Mr COWAN:  That is right.  The MTA has said that, but I am not sure it is accurate because, as the member knows,
the volume of sales determines what the retail markup is likely to be out of the bowser in regional areas.  Few
competitors are in the metropolitan area.  It will be found that through vertical integration, most of the major retail
outlets are owned or held by the oil companies.  Do not for one moment accept that those companies which have or
hold franchises are necessarily separated or divorced from the petroleum companies.

The short answer is that I have received some advice from the Small Business Development Corporation.  It is
preparing a detailed brief.  I will be pleased to discuss the brief further with the member for Bassendean at any time
in the future.

__________
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